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“The use of the word causa in Marler v.Wilmer at first sight supports this theory, but closer inspection shows the

connection to be illusory.” VY 2R QO R D BIEEWKIIR A e°
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‘If we compare three early sixteenth-century statements about the liability of carpenters for non feasance, we find
the requirement of advanced payment consistently treated as causa in the sense of causa actionis rather than causa

promissionis.’
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‘The first appearance of the in consideratione clause in the assumpsit declaration may be dated with reasonable
(8)
precision to 1539.
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(—) TItalo Birocchi, Causa e categoria generale del contratto: Un problema dogmatico nella cultura privatistica dell’eta
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W.Buckland, MacNair, Lawson, Roman Law and Common Law, (Cambridge, 1952), p.229; ‘in spite of a valiant effort by

Henri Capitant to reconstitute a single coherent theory of cause, I think it must now be accepted that cause has not one single

meaning, but at least three. [...] For the sake of clarity, one must distinguish from them not only the iusta causa which plays
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such an important role in the law of property, but also causa in connection with general law of obligations.’
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