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(—) Bradfield v. Roberts, 175 U.S.291 (1899); Quick Bear v.Leupp, 210 U.S.50(1908) with two others involving Establishment
Clauses (Reynolds v. United States, 98 U.S.145 (1879) and Permoli v, Municipality No. 1, 44 U.S.(3 How.)589(1845) citing
James J.Knicely, “FIRST PRINCIPLES” AND THE MISPLACEMENT OF THE “WALL OF SEPARATION”: TOO LATE
IN THE DAY FOR A CURE?, 52 Drake L..Rev.171, at 173(Winter 2004).

() %@%®¥ﬁﬁ%fi‘&ﬁﬂéz%éﬁﬂm\ﬂOﬁuLntoﬁma%ﬁﬁaﬁga;ﬁzﬁo:OOtimwagz
A Hilton QFEX UL KR | HOEFEUN] | £ O UNQR” Everson TEIK | NOERHU A O 2o
5¢ (THE CASE FOR THE SELECTIVE DISINCORPORATION OF THE ESTABLISHMENT CLAUSE: IS EVERSON
A SUPER-PRECEDENT?, 56 Emory 1..J.1701, at 1701-1702(2007)°
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(=) USA Constitution Arts. VI®), I 1®.

The oath of office of the President of the United States:

“I solemnly swear (or affirm) that I will faithfully execute the Office of President of the United States, and will to the best
of my ability, preserve, protect and defend the Constitution of the United States”, with the customary words, “So help me
God”.

TITLE28. PART I .CHAPTER 21.§ 453. Oaths of justices and judges:

Each justice or judge of the United States shall take the following oath or affirmation before performing the duties of his
office: “I, XXX XXX, do solemnly swear (or affirm) that I will administer justice without respect to persons, and do equal right
to the poor and to the rich, and that I will faithfully and impartially discharge and perform all the duties incumbent upon me
as XXX under the Constitution and laws of the United States. So help me God.” $JRO R IV “affirm” (BEte) VIl
MATTS VO LTEEENUEB ONDALRR" MRWEZNLKEET Franklin Pierce S22 4930°

() THE CHATERS OF FREEDOM, “United States Declaration of Independence” (http:// www.archives.gov/exhibits/
charters/declaration_transcript.html)

(©) See, Church of the Holy Trinity v. United States, 143 U.S.457, at 470(1892)(quoting Updegraph v. the Commonwealth, 11
Serg. &Rawle394, at 400(Pa.1824). Raymond W.Kaselonis. Jr., EVERSON AND “THE WALL OF SEPARATION
BETWEEN CHURCH AND STATE”. THE SUPREME COURT’S FLAWED INTERPRETATION OF JEFFERSON’S
LETTER TO THE DANBURY BAPTIST, 17 Regent U.L..Rev.101, at 114(2004-2005).

(~) R.W.Kaselonis, supra note 6, at 114. See, Updegraph v.Commonwealth, 1824 W1, 2393(Pa.1824).

() Everson v.Board of Ed.of Ewing Tp., 330 U.S.1(1947).

(o) | <ERRKRUD | RERUT KREHECEREIIEI LV WU HIRR ORMpiFe U HiRRHDORMOK
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R&O KU S 2 QIEWe AV KUK OERKWIeV FROKKERUE SO VHRZESHR {0 Wi
AT @RS IRE LR MER S DRK ¢ SHNE R OFWwie ) v QEFRIES L1080 (J.Witte, Jr.infra
note 16, at 1889-1891)°

(2) Everson, 330 U.S.1.

(Z) 98 U.S.145, at 164(1878).

Reynolds # &R Jefferson 30K U K@ H L VN W P NBR OB LR O & (David Reiss, JEFFERSON AND

MADISON AS ICONS IN JUDICIAL HISTORY: A STUDY OF RELIGION CLAUSE JURISPRUDENCE, 61 Md. L.
Rev.94, at 95(2002)) °

() Everson, 330 U.S., at 13.
(23) Ibid., at 15-16.

(X) TIbid., at 17.

(*3) Ibid., at 18.

(=)

Regina F.Speagle, (Comment)WAGING WAR IN AMERICA’S CLASSROOMS: RECOGNIZING THE RELIGIOUS
RIGHTS OF CHILDREN, 31 Cumb. L..Rev.123, at 147(2000-2001).

Madison " {KkREEER L QT QIRKIWER I O ! Virginia SEZQIIIND | (K& W | KOEREHEREKELURVEL O L
<RVRe KEFHFTLURKHUCE(CERWRR/NLSK L8 (Stuart W.Bowen, Jr., IS LEMON A LEMON?
CROSSCURRENTS IN CONTEMPORARY ESTABLISHMENT CLAUSE JURISPRUDENCE, 22 St. Mary’s L..J.129, at
137-138, 141(1990)) ° 1" Jefferson VEH L™ A =>X K OKmm L K@M U X O 2 3@ (Chief Justice Warren
citing McGowan v.State of Md.366 U.S.420, at 438 (1961))°

Daniel L.Dreisbach S MIHI R wrR 1SS 2R &I Jefferson S AIEWVRRREHKVED ODIVED” N | KO BT
WO QIIKWH Y L VEONL 093¢ (John Witte, Jr., 2003 Survey of Books Relating to the Law X. LAW AND



RELIGION THAT SERPENTINE WALL OF SEPARATION, 101 Mich. L.Rev.1869, at 1874-1875(May, 2003)) °

(=) Daniel L.Dreisbach, THOMAS JEFFERSON AND BILLS NUMBER 82-86 OF THE REVISION OF THE LAWS OF
VIRGINIA, 1776-1786: NEW LIGHT ON THE JEFFERSONIAN MODEL OF CHURCH-STATE RELATIONS,69 N.
C.L.Rev.159, at 161, 197(November, 1990).

(£) D. L.Dreisbach, Jon D.Whaley, WHAT THE WALL SEPARATES:A DEBATE ON THOMAS JEFFERSON’S “WALL
OF SEPARATION” METAPHORE [AJGREEMENT, IN THE ABSTRACT, THAT THE FIRST AMENDMENT WAS
DESIGHNED TO ERECT A “WALL OF SEPARATION BETWEEN CHURCH AND STATE”, DOES NOT PRECLUDE
A CLASH OF VIEWS AS TO WHAT THE WALL SEPARATES. JUSTICE FELIX FRANKFURTER, 16 Const.
Comment.627, at 657-658(Winter 1999) .

() D.L.Dreisbach, supra note 17, at 187.

(]) ROmE U KQHoURMSN 2wt (D.L.Dreisbach, supra note 17, at 160).

Here was buried Thomas Jefferson
Author of the Declaration of American Independence
Of the Statute of Virginia for Religious Freedom
And Father of the University of Virginia

()  Julie A.Oseid, THE POWER OF METAPHOR: THOMAS JEFFERSON’S “WALL OF SEPARATION BETWEEN
CHURCH & STATE”, 7 J. Ass’n Legal Writing Directions123, at 134(Fall, 2010).

(8) Robert L. Cord, Howard Ball, (Debate)THE SEPARATION OF CHURCH AND STATE: A DEBATE, 1987 Utah
L..Rev.895, at 901(1987).

(83) David. Barton, (Symposium on Religion in the Public Square) THE IMAGE AND THE REALITY: THOMAS
JEFFERSON AND THE FIRST AMENDMENT, 17 Notre Dame J.L..Ethics & Pub. Pol’y 399, at 403(2003).
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() See, Douglas G.Smith, (Book Review) THOMAS JEFFERSON’S RETROSPECTIVE ON THE ESTABLISHMENT
CLAUSE,26 Harv.J.L.. & Pub.Pol’y 369, at 379(Winter,2003).

(&) See, Carol A.Hudson, (Note) FROM EVERSON TO DAVEY: THE ROAD IS LONG, WITH MANY A WINDING TURN,
THAT LEADS US TO WHO KNOWS WHERE,WHO KNOWS WHEN, 40 Tulsa [..Rev.343, at 351(Winter 2004).

(8) See, D. G.Smith, supra note 24, at 372.

(&) E.Corwin citing Donald L. Drakeman, EVERSON v. BOARD OF EDUCATION AND THE QUEST FOR THE
HISTORICAL ESTABLISHMENT CLAUSE, 49 Am. J. Legal Hist. 119, at 120(April, 2007).

AR | KEIOE" Cantwell v.Connecticutt, 1940 2R 2 v HEIRIEEFTETR UMRKSIMEWZULEES (310
U.S.296, at 304(1940)) " QP HE" Everson v HFREHERLW»HZEVUEE O (Everson, 330 U.S., at 8)° R. A.
Hilton, supra note 2, at 170 1(2007).

(&) See, Keith 0.McArtor, A CONSERVATIVE STRUGGLES WITH LEMON: JUSTICE ANTHONY M.KENNEDY’S
DISSENT IN ALLEGHENY, 26 Tulsa 1..J.107, at 114 (Fall, 1990).

(&) Everson, 330 U.S.1(1947).

(&) Ibid.

Black ¥ ERQIFECNHE KM QY YU O 2\ Vi | EIKwED VE L EFA0 1 A0 HE A 2 LT HE

< (total incorporation) FEF4Q O 4 (Adamson v.California, 332 U.S.46, at 66-123(1947)(Black, J., dissenting)’

() Ira C.Lupu, THE LINGURING DEATH OF SEPARATIONISM, 62 Geo.Wash.L.Rev. 230, at 233(January, 1993).

(83) Sch. Dist. of Abington Tp., Pa. v.Schempp. 374 U.S.203, at 222(1963).

(8) See, Board of Ed. of Central School Dist. No. 1 v.Allen, 392 U.S.236, at 243(1968); Walz v.Tax Commission of City of
New York, 397 U.S.664, at 672(1970).

(&) Lemon, 403 U.S., at 614 citing Zorach v.Clauson, 343 U.S.306, at 312(1952). See, Sherbert v. Verner, 374 U.S.398, at



422(1963)(Harlan, J., dissenting).

(3) Lemon, 403 U.S., at 612-613.

(8) Wallace v.Jaffree, 472 U.S.38(1985); Estate of Thornton v.Caldor, Inc., 472 U.S.703 (1985); Sch. Dist. of Grand Rapids
v.Ball, 473 U.S. 373 (1985).

(&) Scalia &#" Thomas =#H»S-Q O 42 Lamb’s Chapel v.Center Moriches Union Free Sch. Dist., 113, at 398(1993) L2 4Q
TREMER " BN EEREUREQOLNE VS VTRl 2 VR o) 2 SHoRRREERE Qe EQ
HHEQH0 L Lemon R #4 DWW && QHKEHER-EHKESTKELURIDWE O W 2R W 2’

() Lynch v.Donnelly, 465 U.S.668, at 688-689(1984)(0’Connor, J., concurring). See, Cynthia V.Ward, COERCION AND
CHOIC E UNDER THE ESTABLISHMENT, 39 U.C.Davis L..Rev.1621, at 1628-1629 (April, 2006).

(&) RO PO IRFHOHNE DO WEE U ZEEA 0 AR AR A O W - QERWIR O LA D W EERERE
YRR Lemon 'K X~ QEEwXIZ O 2@ (Lamb’s Chapel, 508 U.S.)° 2 &-" ZQHEIEIQCHEWRAW
Wil A< N~ QBIKERE-L4 Van Orden v.Perry, 545 U.S.677(2005) " WwWQEEVIXTE OV 210°

() Joanna S.Smith, (Casenote)THE INHERENT IRONY IN THE COURTROOM-THOU SHALT. DO AS I SAY, NOT AS
IBID. O: AMERICAN CIVIL LIBERTIES UNION V.ASHROOK, 22 T.M.Cooly L.Rev.55, at 86(Hiraly Term 2005).

(5) See, Adam M.Conrad, (Note) HANGING THE TEN COMMANDMENTS ON THE WALL SEPARATING CHURCH
AND STATE: TOWARD A NEW ESTABLISHMENT CLAUSE JURISPRUDENCE, 38 Ga. L.. Rev. 1329,, at 1334; Wirt
P.Marks, THE LEMON TEST REARS ITS UGLY HEAD AGAIN: LAMB’S CHAPEL v. CENTER MORICHES UNION
FREE SCHOOL DISTRICT, 27 U.Rich.L. Rev. 1153(1993).

(S) 465 U.S.668, at 278-679(1984). See, Wallace, 472 U.S., at 68(O’Connor, J., concurring).

(Z) Meek v.Pittenger, 421 U.S.349, at 358(1975). M) Q#rE 3” Lemon 'K X~ QHEXSREK U4 O WEBHQONEWER O
' (ibid. at 365-366) °
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(F) 456 U.S.228(1982).

() Valley Forge Christian College v. American United for Separation of Church and State, Inc., 454 U.S.464(1982).

REAE < VL HEEWERE M VREREAS O & Flast v.Cohen, 392 U.S.83 (1968) 13" EEALLMEHATEXWRIR
ROREYD KREHENSMEIEEKIENKLQ V80°

(2) Larson, 456 U.S.228, at 244(1982).

(5§) See, Jeremy Patrick-Justice, STRICT SCRUTINY FOR DENOMINATIONAL PREFERENCES: LARSON IN
RETROSPECT, 8 N.Y.City L.Rev.53, at 56,57,110(Summer 2005) ;Jon Veen, (Note)WHERE DO WE GO FROM HERE? THE
NEED FOR CONSISTE NT ESTABLISHMENT CLAUSE JURISPRUDENCE, 52 Rutgers L.Rev.1195, at 1200 (Summer,
2000).

(¥) See, Richard F. Duncan, THE “CLEAREST COMMAND” OF THE ESTABLISHMENT CLAUSE: DENOMINATIONAL
PREFERENCES, RELIGIOUS LIBERTY, AND PUBLIC SCHOLARSHIPS THAT CLASSIFY RELIGIONS, 55 S.
D.L.Rev.390, at 393(2010).

(2) Hernandez v.C.I.R., 490 U.S.680, at 695(1989).

O’Connor F# Q EHHIR " M [TRIEQEKR | VO WEESELRNE VUL ERFHSe L B3XEQILRS
EREUPKESHESRE O VIR OV ZoRAEN T80 VR WY 2@ (Lynch, 465 U.S., at 688(0’connor.J.,
concurring)) °

(8) Larson, 456 U.S., at 247.

(3)  Ibid. at 246.

B WHEUETORF RS O LV V9 HPREX Y OB QRO LHED FHEXIIVREUL Y 2 eES’
RIS Q BRI E A @ 0 ) A 1B 43

(f3) Marsh v.Chambers, 463 U.S.783(1983).
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3) Russell W.Galloway, Jr., BASIC ESTABLISHMENT CLAUSE ANALYSIS, 29 Santa Clara L.Rev.845, at 862(Fall, 1989).
2) Marianna Moss, HOW ARE REASONABLE CHILDREN COERCED? THE DIFFICULTY OF APPLYING THE
ESTABLISHMENT CLAUSE TO MINORS, 10 U.C.Davis J.Juv.L.& Pol’y 379, at 388(Summer 2006).

R.W.Galloway, Jr., supra note 53, at 791, 801-802.

Walz v. Tax Comm’n of New York City, 97 U.S.664(1970).

Marsh, 463 U.S. at 790.

533 U.S.98(2001).

536 U.S.639(2002).

Lynch, at 688.

Ibid.

Wallace, 472 U.S., 38, at 70(1984)(O’.Connor, J., concurring in the judgment).
Steven D.Smith # Neal R.Feigenson & Vincent Phillip Mufioz 073" O’Connor QIRFEQ 1IN X ~s9KIFIN X -~ (no endorsement
test) VE~ 2@ (S.D.Smith, SYMB OLS, PERCEPTIONS, AND DOCTRI NAL ILLUSIONS: ESTABLISHMENT
NEUTRALITY AND THE ‘*NOEN DORSEMENTTEST,86 Mich. L..Rev.266(November, 1987); N.R.Feigenson, POLITICAL
STANDING AND GOVERNMENT AL ENDORSEMENT OF RELIGION: AN ALTERNATIVE TO CURRENT
ESTABLISHMENT CLAUSE DOCTR INE, 40 DePaul L.Rev.53(Fall, 1990); V.P.Muiios, THOU SHALT NOT POST THE
TEN COMMANDMENTS? MCREARY, VAN ORDEN, AND THE FUTURE OF RELIGIOUS DISPLLAY CASES, 10 Tex.
Rev.L.& pOL.157, at 369 (Sp ring, 2006)).

439" O’'Connor 2" [IFR X =1 FHERAFE L FHEWE0 0 LRFHOFERH O v I B0 1) VI O8 27 Wi
7 ZHERIERH O v RIRRE UMW DN DRT O v BERE 0 X D A — N HRET O v B I A0 VA0 R R WimE Ao S 1Y
Q7 | VIO 2@ (Wallace, 472 U.S., at 70(0’Connor, J., concurring in the judgment)) °
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(8) Lynch, 465 U.S., at 690(0’.Connor, J., concurring).

(&) Wallace v.Jaffree, 472 U.S.38(1985). M Qi " PRV ESWw» O VRSO EQ e AL O W 2B RERV
XUALC

(8) Wallace, 472 U.S., at 67, 83 (O’Connor, J, concurring in the judgment).

(8) 474 U.S.481, at 755(1986)(0’Connor, J., concurring in part and concurring in the judgment).

() Santa Fe Independent School Dist. v.Doe, 530 U.S.290, at 308(2000); McCreary County. Ky.v.American Civil Liberties
Union of Ky. 545 U.S.844, at 862.
County of Allegheny v.American Civil Liberties Union Greater Pittsburgh Chapter, 492 U.S.573(1989).
Allegheny, 492 U.S., at 620.
Ibid.at 630(O’Connor, J., concurring).
515 U.S.753, at 755,779(1995).

HOONE +RBWHOECCRIKRER VL O LEHEl” RIMEERTED" Pinette MBI QmEIWIXEL" iR X%
EEWLe [BRAN] WKHERHE [RENe<] UEW 20y U WVERESH VWO WQEES<VE
| s 200" [REZ] V2o VB UESWES SR [REEL] EHOBHERRLS O PEENCOORESLR
WANRHEXEQHEIWELI O UL IR WY 2@ (Freethought Soc. of Greater Philadelphia v.Chester County, 334 F.3d
247, at 259 (C.A.3(Pa.),2003).)

(X) K.K.Wendela, CONTEXT IS IN THE EYE OF THE BEHOLDER: ESTABLIS HMENT CLAUSE VIOLATIONS AND
THE MORE-THAN- REASONABLE PERSON, 80 Chi,-Kent L.Rev.981(2005))

() Harvard Law Review Association, (E. Establishment of Religion) PRIVATELY SPONSORED RELIGIOUS DISPLAYS
IN PUBLIC FOR, 109 Harv. L.. Rev. 170(November, 1995).

(¥) ILLUSIONS: ESTABLISHMENT NEUTRALITY AND THE ‘NO ENDORSEMENT’ TEST,86 Mich.L.Rev.266

G

~— ~—



(November, 1987).

Allegheny, 492 U.S., at 669(Kennedy, J., concurring in the judgment and dissenting in part).

See, ibid.at 664, 669(Kennedy, J., dissenting).

The opinion of the Court delivered by Kennedy, J., in Lee v.Weisman, 505 U.S.577, at 593, 596-597(1992).

Allegheny, 492 U.S., at 660(Kennedy, J., dissenting).

Weisman, 505 U.S.577(1992).

Ibid. at 577-578.

Santa Fe, 530 U.S., at 290.

See, Good News Club v. Milford Cent. Sch., 533 U.S. 98, 120-21 (2001) (Scalia, J., concurring); Adler v. Duval County
Sch. Bd., 250 F.3d 1330, 1335-36 (11th Cir. 2001); Child Evangelism Fellowship v. Montgomery County Pub. Sch., 373 F.3d
589, 597-98 (4th Cir. 2004); Elk Grove Unified Sch. Dist. v. Newdow, 542 U.S. 1, 45, 47-54 (2004) (Thomas, J., concurring);
Books v. Elkhart County, 401 F.3d 857, 867-70 (7th Cir. 2005) (Easterbrook, J., dissenting) (establishment entails coercion);
Van Orden v. Perry, 545 U.S. 677, 692, 693 (2005) (Rehnquist, C.J., plurality opinion & Thomas, J., concurring); ibid.. at 707,
733 n.35 (Stevens, J., dissenting) (presenting a limited critique of the coercion test); Lee v. Weisman, 505 U.S. 577, 592-99
(1992); ibid.. at 599, 604-05 (Blackmun, J., concurring); ibid.. at 609, 618-21 (Souter, J., concurring); ibid.. at 631, 632-46
(Scalia, J., dissenting); Card v. City of Everett, 520 F.3d 1009, 1013 (9th Cir. 2008) (criticizing the Lemon test); Nurre v.
Whitehead, 580 F.3d 1087, 1094 n. 5 (9th Cir. 2009); Green v. Haskell County Bd. of Comm’rs, 574 F.3d 1235, 1236, n.3 (10th
Cir. 2009) (denying rehearing en banc); Green v. Haskell County Bd. of Comm’rs, 574 F.3d 1235, 1236, n.3 (10th Cir. 2009)
(denying rehearing en banc) citing partly R.George Wright, WHY A COERCION TEST IS OF NO USE IN
ESTABLISHMENT CASES, 41 Cumb.L..Rev.193FN1(2010-2011).

(&) Brown KU ARs@ Yale KA+ Q Eugene Rostow HPERIX L A6e | R [ QMU R (Carolyn A.Deverich,

82 81 80 79 78 77 76 75
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(Comment) ESTABLISHMENT CLAUSE JURISPRUDENCE AND THE FREE EXERCISE DILEMMA: A STRUCTURAL
UNITARY-ACCOMODATIONIST ARGUMENT FOR THE CONSTITUTIONALITY OF GOD IN THE PUBLIC
SQUARE, 2006 B.Y.U.L.Rev.211, at 226FN97(2006)) °
Deverich @° Walter Rostow AV 2 42R" Eugene Rostow 2 fizkE D 4°

(&) Richard F.Suhrrinrich, T.Melindah Bush, THE OHOI MOTTO SURVIVES THE ESTABLISHMENT CLAUSE, 64
Ohio St.L..J.585, at 586FN7(2003).

(3) See, Caroline Mala Corbin, CEREMONIAL DEISM AND THE REASONABLE RELIGIOUS OUTSI ER, 57 UCLA
L.Rev. 1545, at 1552(August, 2010).

() Lynch, 465 U.S., at 716(Brennan, J., dissenting).

(&) C. M. Corbin, supra note 85, at 1546; Elk Grove Unified School Dist. v.Newdow, 542 U.S.1, at 37(O’Connor, J., concurring
in the judgment).

() Newdow, 542 U.S., at 37(0’Connor, J., concurring in the judgment).

(&) See, B.Jessie Hill, OF CHRISTMAS TREES AND CORPUS CHRISTI: CEREMONIAL DEISM AND CHANGE IN
MEANING OVER TIME, 59 Duke L..J.705, at 717(January, 2010).

) McCreary County. Ky.v.American Civil Liberties Union of Ky.545 U.S.844(2005).

) Van Orden v.Perry, 545 U.S.677(2005).

) Everson, 330 U.S., at 33(Rutledge, J., dissenting).

() J.P.Justice(Cutting-Edge Issues in Public Interest Lawyering) STRICT SCRUTINY FOR DENOMINATIONAL
PREFERENCES: LARSON IN RETROSPECT, 8 N.Y.City L.Rev. 53(Summe r 2005).

(&) See, Mark David Hall, (Symposium: Disentangling Church and State: Have the Courts Done Enough?: JEFFERSONIAN
WALLS AND MADISONIAN LINES: THE SUPREME COURT’S USE OF HISTORY IN RELIGION CLAUSE CASES,

91 90
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85 Or.L.Rev.563(2006).

=)

Reference Establishment

Cases
Founders 177
Context 120
Madison 173
Jefferson 9
Washington 1
J. Adams
G. Mason
R. Williams
Sherman
Ellsworth
Gerry
D. Carroll
Franklin
Iredell
Huntington
Livermore
J. Allen
S. Adams
F. Ames
I. Backus
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Free Exercise

Cases
35
68
16
18

(N}
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Overview of Appeals to History in Religion Clause Cases

Combined Establishment and Total

Free Exercise Cases
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190
189
112

21

N

o= DD DDDNDDNDWWWwwWw o O

PR (1HH)



m & AR ®PPseRIme (010 1 | E+1 1m) <O (1)

Benson
Boudinot
Hamilton
P. Henry
R. H. Lee
J. Jay
Pendleton
Spence
Wythe
Witherspoon
Sylvester
J. Marshall
Rutledge
Sullivan

i S e R N e B T T R N e Y )
O OO O O H O OO OO OO oo
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Vining
Total 631 149 785

(Mark David Hall, JEFFERSONIAN WALLS AND MADISONIAN LINES: THE SUPREME COURT’S USE OF
HISTORY IN RELIGION CLAUSE CASES, 85 Or.L..Rev.563, at 568(2006)) .

(8) MO W | KOQEKKBERUNZ W VvORIERKVONME [REE] QEHE WOKHDHE KKEREVO
MO [RE| CHE VOREVOVOHIKREVOWG [RE] SEE (Kent Greenwalt, HISTORY AS IDEOLOGY:
PHLIP HAMBURGER’S SEPARATION OF CHURCH AND STATE, 93 Cal.L..Rev.367, at 367 — 370(January, 2005)) V&
BN Q HIfER IO O.£10°

(5) See, Daniel L. Dreisbach, (Book Review) PHILIP HAMBURGER. SEPARATION OF CHURCH AND STATE.

Tl © O O O O O O O O O o o o o o



CAMBRIBID. GE: HARVARD UNIVERSITY PRESS, 2002. XIII, 514 PP. $57.50 (CLOTH); $19.95 (PAPER)
(8) P.Hamburger, (Symposium Beyond Separatism: Church and State)SEPARATION AND INTERPRETATION, 18 J.L.&
Pol.7(Winter 2002).
(R) Ira C. Lupu, The Lingering Death of Separationism, 62 Geo. Wash. L. Rev. 230, 256, 267 (1994). See, I.C. Lupu, THE
LINGERING DEATH OF SEPARATIONISM, 62 Geo. Wash. L. Rev. 230, at 267(January, 1993).
(8) P.Hamburger, supra note 98, at 8-9.
(£) Bruce Ledewitz, THE NEW NEW SECULARISM AND THE END OF THE LAW OF SEPARATION OF CHURCH
AND STATE, 28 Buff. Pub. Int. L..J.1(2009-2010).
P.Hamburger, supra note 98, at 11-17.
Zorach v. Clauson, 343 U.S. 306, at 312(1952); Lemon, 403 U.S. at 614; Lynch v. Donnelly, 465 U.S. 668, at 673(1984).
P.Hamburger, supra note 98, at 17-23.
Reynolds, 98 U.S.145(1878).
Sherbert, 374 U.S.398(1963).
See, P.Hamburger, supra note 98, at 23ff..
Gitlow v.New York, 268 U.S.652(1925).
See, P.Hamburger, supra note 98, at 28ff..
See, ibid. at 37ff..
See, ibid. at 471f..
See, Bryan R.Wilson, RELIGION IN A SECULAR SOCIETY: A SOCIOLOGICAL COMMENT(1966); John Micklewait
Adrian Wooldrige, GOD IS BACK: HOW THE GLOBAL REVIVAL OF FAITH IS CHANGING THE WORLD(2009), etc..
) Donald L. Drakeman, supra note 27, at 119f.123-124.
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(=) Harvard Law Review Association, RETHINKING THE INCORPORATION OF THE ESTABLISHMENT CLAUSE: A
FEDERALIST VIEW, 105 Harv. L.Rev. 1700(May, 1992); Nina S.Schultz, (Note)DAVEY’S DEVIANT DISCRETION:AN
INCORPORATED ESTABLISHMENT CLAUSE SHOULD REQUIRE THE STATE TO MAINTAIN FUNDING
NEUTRALITY, 81 Ind. L..J. 785(Spring, 2006).

See, General Dynamics Land Systems, Inc.v.Cline, 540 U.S.581, at 600(2004).

See, D.L.Drakeman, supra note 27, at 119.

L.H.LaRue, (Speech)TELLING STORIES ABOUT CONSTITUTIONAL LLAW, 26 Tex. Tech. L.. Rev. 1275, at 1277(1955).

S.G.Gey, RECONCILING THE SUPREME COURT’S FOUR ESTABLISHMENT CLAUSES, 8 U.Pa.J.Const.
.725(August, 2006).

R.A.Hilton, supra note 2, at 1702.

See, B.LLedewitz, supra note 101, at 1 ff.
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