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(2) LREYL Circuit court B MEIRFTIEAVRC
FERWLT ORD" MQERURK IR VDRV K
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A 4500° 64" E U DE D Circuit court AVES
SROEFTERELEO Z20%" wgwowdirm i B MEE
RIS DEZWERT L DCZQOVRILRES
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(2) | P RETHEN [HEOENYBK QUL
Q°

That a final judgment or decree in any suit, in the
highest court of law or equity of a State in which a

decision in the suit could be had, where is drawn in



question the validity of a treaty or statute of, or an
authority exercised under the United States, and the
decision is against their validity; or where is drawn in
question the validity of a statute of, or an authority
exercised under any State, on the ground of their being
repugnant to the constitution, treaties or laws of the
United States, and the decision is in favour of such their
validity, or where is drawn in question the construction of
any clause of the constitution, or of a treaty, or statute
of, or commission held under the United States, and the
decision is against the title, right, privilege or exemption
specially set up or claimed by either party, under such
clause of the said Constitution, treaty, statute or
commission, may be re-examined and reversed or affirmed
in the Supreme Court of the United States upon a writ of
error, the citation being signed by the chief justice, or
judge or chancellor of the court rendering or passing the
judgment or decree complained of, or by a justice of the
Supreme Court of the United States, in the same manner
and under the same regulations, and the writ shall have
the same effect, as if the judgment or decree complained
of had been rendered or passed in a circuit court, and the
proceeding upon the reversal shall also be the same,
except that the Supreme Court, instead of remanding the

KERECHHFE ()
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cause for a final decision as before provided, may at their
discretion, if the cause shall have been once remanded
before, proceed to a final decision of the same, and award
execution. But no other error shall be assigned or
regarded as a ground of reversal in any such case as
aforesaid, than such as appears on the face of the record,
and immediately respects the before mentioned questions
of validity or construction of the said constitution,
treaties, statutes, commissions, or authorities in dispute.
(D) <oXREf#EH (K K XS KQEURK O 207
[KEED KEVQEORKEERHOEE EITHK
FECHEHFMW 0DV MOEHUNWQEHEUR W
ERQRMS & ZME e O v # 1 4 O WRREI R
RO Y Y O IREIHWIEN D" HIRQRINIVERE
I 1) RAVEE A
(X)) MNOBHECHHEOEXKBKLR M o4 Ot 2130°
SEK KXHEBEERTEFZXURPOUHEARRV 2
US. 4010 Zodeme ! B KE B OSWALD v.
STATE OF NEW YORK - 2 U.S. 401 VZo® | PRI
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SOFREPeST I OHERHRBERERTECIERS
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IRV FEE S BER A0 R LR 1V 80°
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(=) Chisholm v. Georgia, 2 U.S. (2 Dall.) 419 (1793)
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http://aboutusa.japan.usembassy.gov/j/jusaj-
constitution.html
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“Suability” and “suable” are words not in common use,

but they concisely and correctly convey the idea annexed

to them.
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(Q) IKEEEXQURSV8e’

“He had rather the President should die than sign that
puerile instrument” and that he “preferred war to an
adoption of it™

(&) Hylton v. United States, 3 U.S. 171 (1796)

(&) &SI An act laying duties upon carriages for the
conveyance of persons (The act of Congress of June 5,
1794) fv48s0° EHR | KBKQEUERW S L°

“Be it enacted by the Senate and House of
Representatives of the United States of America in
Congress assembled, That there shall be levied, collected
and paid, upon all carriages for the conveyance of
persons, which shall be kept by or for any person, for his
or her own use, or to be let out to hire, or for the

KERECHHFE ()
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conveying of passengers, the several duties and rates
following, to wit: For and upon every coach, the yearly
sum of ten dollars; — for and upon every chariot, the
yearly sum of eight dollars; — for and upon every phaton
and coachee, six dollars; — for and upon every other four
wheel, and every two wheel top carriage, two dollars; —
and upon every other two wheel carriage, one dollar.
Provided always, That nothing herein contained shall be
construed to charge with a duty, any carriage usually and
chiefly employed in husbandry, or for the transporting or
carrying of goods, wares, merchandise, produce or
commodities”
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(—) Scherk v. Alberto-Culver Co., 417 U.S. 506 (1974).
(=)  U.N. Convention on the Recognition and Enforcement

of Foreign Arbitral Awards, June 10, 1958, 21 U.S.T.
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(e») Inter-American Convention on International
Commercial Arbitration, Jan. 30, 1975, (SEPEF), 1438
U.N.T.S. 248.

(=) UNCITRAL L~ O\ | RLSHEELER WL LEE
EHERWIRJHCR YORK VP OERFE VR |
& [FEERERTSE] UK IL°
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XOFEELL QO 2V QKW 410 II 40 B i
S IRE L HE D AT NI @ AR 40007 " 2 R 4650
H+»" REUIEDV DO L0 a0 SWELP wQ
HSHEEH LU 4 SEH VR Q0L HERE K OtH% 0
REU O 2R Q KZWEE = YIS {T I +J A
LA |

(©) ZrHKEOLRY [HERERFTE (international
awards) | SORR A VR R0 VRIS K
HERFTEOK DWREULSWY Z L UL See
Charles H. Brower II, December Surprise: New Second
Circuit Ruling on Forum Non Conveniens in
Enforcement Proceedings, Kluwer Arbitration Blog,
http://kluwerarbitrationblog.com/blog/2012/01/20/
december-surprise-new-second-circuit-ruling-on-forum-

non-conveniens-in-enforcement-proceedings/, citing

TR (11O4)

Albert Jan van den Berg, THE NEW YORK ARBITRATION
CONVENTION OF 1958, 17 (1981).

(=) N2YNEKRAN EZ2URN NN R N
MR OIXRDSRT = | REBH HAR=2" H=2
22272 RIKPN ANIKANK X4 N7 1R
NARN LAY 20Ky 2~ ¥H D22 KN
NTOYARNKHN (B XA T TN N XERD)
KEHERERES D H NP~ (http://www.oas.org/
juridico/english/sigs/b-35.html) 5"
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(o) See Energy Transport Ltd. v. M.V. San Sebastian,
348 F.Supp.2d 186, 199 (S.D.N.Y. 2004).

(2) 9U.S.C. §302.

(Z) See Brower, supra note 6.
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(&) International Shoe Co. v. State of Washington, 326
U.S. 310 (1945).

(Z) Sony Ericsson Mobile Communications AB v. Delta
Electronics (Thailand) Public Co. Ltd., 2009 WL
1874063 (N.D.Cal. 2009).

(¥3) Matthew H. Adler, Figueiredo v. Peru: A Step
Backward for Arbitration Enforcement, 32 Nw. J. INT'L
L. & Bus. 38A (2012); The International Commercial
Disputes Committee of the Association of the Bar of the
City of N.Y., Lack of Jurisdiction and Forum Non
Conveniens as Defenses to the Enforcement of Foreign
Arbitral Awards, 15 AM. REV. INT’L ARB. 407, 427-28,
433 fn. 98 (2004).

(2) In re Arbitration Between Monegasque de
Reassurances S.A.M. v. Nak Nafto-Gaz of Ukraine, 311
F.3d 488 (2d Cir. 2002).

(=) Figueiredo Ferraz E Engenharia de Projeto Ltda. v.
Republic of Peru, 665 F.3d 384 (2d Cir. 2011).

(R2) NO—D - mEEsIEER VI EEER° See
Brower, supra note 6. =#EEWIER R DIEEURED
SIXEA O Alan Scott Rau, Research Paper No. 12-
04 The Errors of Comity: Forum Non Conveniens
Returns to the Second Circuit (April 24, 2012), available
at http://ssrn.com/abstract=2045792 (last visited July 2,

KECRTEVER L LIEERFEERERNURDON T ~NINA TNV HAKQHEQEE (K¥)

2012) $OFE°

(&)  See John S. Willems, Shutting the U.S. Courthouse
Door? Forum Non Conveniens in International
Arbitration, DISP. RESOL. J. 54, Aug-Oct 2003,

http://www.whitecase.com/Publications/Detail.
aspx’publication=509.

(K) VORFLR mzOEREQIiE WK BRI
R EW D EPEEQE & O NEAR R ZOWERE
A SQEIWEIE e QU B4 2 R VQEM U E 0LV
Z@° Brower, supra note 6.

() Peter S. Gillies, Forum Non Conveniens in the
Context of International Commercial Arbitration,
Macquarie Law WP 2008-6 (2008), http://ssrn.com/
abstract=1103344. #5EX" HHE XH +~—X-+=nh=D
NOEREWEURE SONEFTELYOLZOQEEUN L
MREEOM IR KEAVR— XN KN QFEIDREM
U W HERTEQERMBELHEMUL IVEZO
REEBWANFREUERKNV 8L

() H%— IR mZOQERENUOERESELS
o QAN IOXKEQS R UROLQVEY WY 20° Gary
B. Born, INTERNATIONAL. COMMERCIAL ARBITRATION
2402-03 (2009).
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jurisdiction 483@° See generally Ronald A. Brand,
Comparative Forum Non Conveniens and the Hague
Convention on Jurisdiction and Judgments, 37 TEX.
INT’L. L. J. 467, 468 (2002).

() See generally James L. Baudino, Comment, Venue
Issues Against Negligent Carriers -- International and
Domestic Travel: The Plaintiff’s Choice?, 62 J. AIR L. &
CoM. 163, 192-95 (1996).

(8) Gulf Oil Corp. v. Gilbert, 330 U.S. 501 (1947).

(8) Piper Aircraft Co. v. Reyno, 454 U.S. 235 (1981).

(&) See Norex Petroleum Ltd. v. Access Indus., Inc., 416
F.3d 146, 153 (2d Cir. 2005).

) Monde Re, supra note 16, at 498.

) Iragorri v. United Technologies Corp., 274 F.3d 65,

1-72 (2d Cir. 2001) (en bank).

) Id. at 72.

) Id.

) See Monegasque, supra note 16, at 499.

) Gilbert, supra note 25, at 508.

) Id. at 509.

Melton v. Oy Nautor AB, 161 F.3d 13 (9th Cir.
1998).

(8) Seee. g, Monegasque de Reassurances SAM v. Nak
Naftogaz of Ukraine, 158 F.Supp.2d 377 (S.D.N.Y.

35 34 33 32 31 30

~

[ 1 (MO=)

2001), affd, 311 F.3d 488 (2d Cir. 2002).

(&5) Termorio S.A. E.S.P. v. Electrificadora Del Atlantico
S.A. E.S.P, 421 F.Supp.2d 87 (D.D.C. 2006). &£ 13”
ERICORKEEVEBEURSOTWINERTEQRELY
49 O A RO
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