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(=)  G.Gunther & N.Dowling, CASES AND MATERIALS ON CONSTITUTIONAL LAW 1-49 (8" ed, 1970).

()  Harry H.Wellington, COMMON LAW RULES AND CONSTITUTIONAL DOUBLE STANDARD:SOME NOTES ON
ADJUDICATION, 83 Yale 1..J.221 (1973).

(=) 304 U.S.144 (1937).

(=) H.H.Wellington, supra note 1, at 285.
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(x»)  Marius Emberland, PROTECTION AGAINST UNWARRANTED SEARCHES AND SEIZURES OF CORPORATE
PREMISES UNDER ARTICLE 8 OF THE EUROPEAN CONVENTION ON HUMAN RIGHTS:THE COLAS EST SA
V.FRANCE APPROACH, 25 Mich.J.Int’l L.77, at 110FN110 (Fall, 2003).

() H.J.Abraham & B.A.Perry, “Freedom and the Court:Civil Rights in the United States”11-37 (5% ed. 1988) citing in
Ernest A.Young, (2012 Constitution on State Health Care & Privacy Regulation After Sorrell V.Ims Health Symposium-
October 14. 2011 Vermont Law Review & University of New Hampshire Law Review) SORRELIL V.IMS HEALTH AND
THE END OF THE CONSTITUTIONAL DOUBLE STANDARD, 36 Vt.L..Rev.903, at 914FN63 (Summer, 2012) ;Abraham &
Perry, ibid. citing Michael W.Dowdle, (Note) THE DECENT OF ANTIDISCRIMINATION:ON THE INTELLECTUAL
ORIGINS OF THE CURRENT EQUAL PROTECTION JURISPRUDENCE, 66 N.Y.U.L.Rev.1165, at 1168FN17 (October,
1991).
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(~~) Adrian Vermeule, POLITICAL CONSTRAINT ON SUPREME COURT REFORM, 90 Minn.L.Rev.1154, at 1163FM38
(May, 2006) .

(0)  West Coast Hotel Co.v.Parrish, 300 U.S.379 (1937).

(o) See, Olsen v.Nebraska, 313 U.S.236 (1941);Lincoln Fed.Labor Union v.Northwestern Iron & Met al Co., 335 U.S.525
(1949) ;Williamson v.Lee Optical Co., 348 U.S.483 (1955).

(2) See, 319 U.S.624, at 648 (1943);L..Hand citing G.Sidney Buchanan, A VERY RATIONAL COURT, 30 Hous.L.Rev.1509
(Winter, 1993).

(=) Ibid. at 1511.

(&) See, Joseph F.Morrissey, LOCHNER, LAWRENCE, AND LIBERTY, 27 Ga.St.U.L.Rev.609, at 638-639 (Spring,
2011) ;Dennis D.Hirsch, THE RIGHT TO ECONOMIC OPPORTUNITY:MAKING SENSE OF THE SUPREME COURT’S
welfare rights decisions, 58 U.Pitt.L..Rev.109, at 114, 136 (Fall, 1996) ;Kyle T.Murray, LOOKING FOR LOCHNER IN ALL
THE WRONG PLACES:THE IOWA SUPREME COURT AND SUBSTANTIVE DUE PROCESS REVIEW, 84 Towa L.
Rev.1141, at 114 7FN38 (August, 1999), etc..

“Lochner era” (Lochner &) VIO VB GREREERTECTXCFURKNSR” | KRPDE U Lewis Powell Fi
SNFIWIR S H~ G.Gunter “Cases and Materials on Constitutional Law 550-96 (9 ed. 1975) ” SWnEE DWW E 2 084 H 148150
(L.Powell, J., in Moore v.City of E.Cleveland, 494, at 502 (1977))° 42+ s&WQEHINY v LNEUHTRIFETELR D
OEEREMICEY | RVEHEVUEZORKY 2@ (Dicks v.Naff, 415 U.S.958 (1974) (No.73-1128) citing David E.Bernstein,
LOCHNER V.NEW YORK:A CENTENNIAL RETROSPECTIVE, 83 Wash.U.L..Q.1469, at 1520FN332 (2005))° G.Sidney
Buchanan 33" +JQ Lochner &0 | ROO&E &0 | RIHEEAVEY WY 2@ (supra note 10, at 1509) °

(&) 118 U.S.394 (1886).

(X) 123 U.S.623 (1887).



See, ibid. at 661.

165 U.S.578 (1897).

198 U.S.45 (1905).

Ibid. at75 (Holmes, J., dissenting).

262 U.S.390 (1923).

268 U.S.510, at 534-535 (1925).

94 U.S.113, at 132 (1876).

See, Meyer v.Nabraska, 262 U.S.390, at 399 (1923) ;Pierce v. Society of Sisters, 268 U.S.510, at 534-535 (1924).

291 U.S.502 (1934).

297 U.S.1 (1936).

West Coast Hotel Co. 300 U.S..

300 U.S.379 (1937).

E.g., Adkins v.Children’s Hosp., 261 U.S.525 (1923) ;Morehead v.New York ex rel.Tipaldo, 298 U.S.587 (1936).

249 U.S.47 (1919).

Holmes TR BEIVRECEE QR BRI LU L .08 EELSETECHIX-HIOWI N O (see,
Schenck v.U.S., 249 U.S.47 (1919))° &7 ¥R EnyE HMEMEKRLUZRAIXFIBR Y BOVH O O fWEEQ N X -
WERZ LA e PESEEEWESY IDECHESNRURWHQAN NI LS O (Abrams v.U.S., 250 U.S.616
(1919))°

(8) #2%" G.S.Buchanan, supra note 10, at 151973 Craig v.Boren, 429 U.S.190, at 197 (1976) JMs&ED&O" Lochner
TYQEHHORMME D HRQUAACWRHSE IR O LU HIRUANEEREN L 104804 KimE LB FEEKEY
T 49100 O 290 (see, ibid, at 1519 FN49)°
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(3) G.S.Buchanan, supra note 10, at 1520.

(83) E.g.Olsen v.Nabraska, 3131 U.S.236 (1941);Lincoln Federal Labor Union v.Northwestern Iron & Metal Co., 335 U.S.525
(1949) ;William v.Lee Optical Co., 348 U.S.483 (1955).

(83) 302 U.S.319 (1937).

(&) 1Ibid. at 326-327 (1937) ;G.Sidney Buchanan, supra note 10, at 326-327) .

(€3) 304 U.S., at 152 FN4.

() Ibid. at 152-153 FN4.

Stone SR T 1EME QIER o L iR Bl B A1) 524 @ B Q- & (S TR AV ST Q I W IR S0 S N R L e 31 LY
Ao o O L ITHEE VIO RERE SN Q 1V 48s0°
(&) Ibid. at 152.
(28) Ibid. at 152-153 FN4.

ML AR R ER UKL L WOV E = XIEHR | ORI L BRI L EE L RS 2res L)
Rl oERE” MRORKE XUFE  He#A L0 043” B St Ov 4 2 HHWE BV VERREW
SOOI HEWEE P cEFHQERVR BEUR <EVRVARWREAN D NHEHRIEWLN 20 (ibid)°

(8) 316 U.S.535 (1942).

(S)  Ibid. at 541. IV [KEXRSHR] VoV ERO<ELH RHRERwWRM L0’

(%) 310 U.S.586, at 606-607 (Stone, J., dissenting).

() 316 U.S.584, at 608 (Stone C.J., dissenting). See, “Freedom of press, freedom of speech, freedom of religion are in a

preferred position” (Douglas, J., for the Court). Murdock v.Com. of Pennsylvania, 319 U.S.105, at 115 (1943);Prince
v.Massachusetts, 321 U.S.158, at 164 (1944) :Follett v.McCormick, 321 U.S.573, at 575 (1944) :Marsh v.Alabama, 326 U.S.501,
at 509 (1946) ;Salia v.New York, 334 U.S.558, at 562 (1948), etc..



(R) 319 U.S.105, at 115 (1943).

(¥) G.Edward White, THE AMENDMENT COMES OF AGE:THE EMERGENCE OF FREE SPEECH IN TWENTIETH-
CENTURY AMERICA, 95 Mich.L.Rev.299, at 330 (November, 1996).

323 U.S.214 (1944).

Ibid. at 216, 217-218.
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G.S.Buchanan, supra note 10, at 1525.

McGowan v.State of Md., 366 U.S.420 (1961) ;Braunfeld v.Brown, 366 U.S.599 (1961);Gallagher v.Crown Kosher Super

Market of Mass., Inc., 366 U.S.617 (1961);Two Guys from Harrison -Allent own Inc.v.McGinley, 366 U.S.582 (1961).

) See, Micahel R.Belknap, GOD AND THE WARREN COURT:THE QUEST FOR “A WHOLESOME NEUTRALITY”, 9

Seton Hall Const.L..J.401, at 416-417 (Spring, 1999).
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(I3) McGowan 366 U.S., at 425-426;Brauefeld 366 U.S., at 607;Gallagher 366 U.S., at 623;Two Guys 366 U.S., at 590.

(8) 374 U.S.398, at 406 (1963).

(f3) 406 U.S.205 (1972).

(2) Thomas v.Review Bd.of Indiana Employment Sec. Division, 450 U.S.707, at 718 (1981);United States, 455 U.S.252, at

257-258 (257-258) ;Bob Jones University v.United States, 461 U.S.574, at 603-604 (1983).

) Chaplinsky v.New Hampshire, 315 U.S.568, at 571-572 (1942) ;Gooding v.Wilson, 405 U.S.518, at 522-523 (1972).
Paris Adult Theatre I v.Slaton, 413 U.S.49, at 54-55 (1973) ;Miller v.California, 413 U.S.15, at 23-24 (1973).
New York v.Ferber, 458 U.S.747, at 756, 764-765 (1982).

Brandenburg v.Ohio, 395 U.S.444, at 447-448 (1969).

Chaplinsky, 315 U.S., at 571-572;R.A.V.v.City of St.Paul, Minn., 505 U.S.377, at 400 (1992).
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(8) G.S.Buchanan, supra note 10, at 1536-1537.

(28) Thomas v.Collins, 323 U.S.516, at 5529-530 (1945).

(&) See, Michael J.Perry, FREEDOM OF EXPRESSION:AN ESSAY ON THEORY AND DOCTRINE, 78
Nw.U.L.Rev.1137, at 1137-1138 (December, 1983).

(8) Cox v.New Hampshire, 312 U.S.569, at 576 (1941).

(@) TR2PD - REoRGUO LN | RICOEZRYD | RVOBLH EEREHEBLE 0 LD 1RUOEEUD
MOERAUSRTIND D - NN JUEEURK UV R B D EINE UERWR Y 2oL B 1R HERY
PQ” BEWRKLLNDN - N RN - EBEHULULINDDN - NF—Ng” HLNDDD - NN — NG A0
BULSEL S¥EMRIE- LR 2@ (G.S.Buchanan, supra note 10, at 1540-1544;Perry Educ.Assn v.Perry Local Educators’ Ass’n,
460 U.S.37 (1983);Norman T.Deutsch, DOES ANYBODY REALLY NEED A LIMITED PUBLIC FORUM, 82 St.John’s
L..Rev.107 (Winter, 2008) ;:Ronnie J.Fischer, (Comments) “WHAT’S IN A NAME”:AN ATTEMPT TO RESOLVE THE
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(8) Hague v.CIO, 307 U.S.496, at 515 (Robert & Black, JJ., concurring).
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(8) Davis v.Massachusetts, 167 U.S.43 (1987).

() See, Ian R.Scheinman, FIRST AMENDMENT — FREEDOM OF SPEECH — BECAUSE AIRPORT TERMINAL

CONSTITUTE NONPUBLIC FORA, A BAN ON SOLICITATION IS REASONABLE, WHILE A BAN ON THE
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LOW-POWER RADIO, 38 San Diego L.Rev.1159, at 1168 (Fall, 2001).Federal Radio Commission v.Nelson Bros.Bond &
Mortg.Co. (Station WIBO), 289 U.S.266, at 279 (1933); Red Lion Broadcasting Coi.v.F.C.C., 395 U.S.367, at 400-401
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(&) Korematsu 323 U.S., at 216.
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Roe v.Wade, 410 U.S.113 (1973).
Lawrence v.Texas,539 U.S.558, at 579 (2003).
Richard H.Fallon, Jr., SOME CONFUSIONS ABOUT DUE PROCESS, JUDICIAL REVIEW, AND
CONSTITUTIONAL REMEDIES, 93 Colum.L..Rev.309, at 317 (March, 1993).
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supra note 170. at 1339.
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() HEXRWRIHN S HHEEETS An act for establishing an
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of foreign affairs /+850°
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Section 1. Be it enacted by the Senate and House of

Representatives of the United States of America in

(

(

Congress assembled, That there shall be an Executive
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department, to be denominated the Department of Foreign
Affairs, and that there shall be a principal officer therein,
to be called the Secretary for the Department of Foreign
Affairs, who shall perform and execute such duties as
shall from time to time be enjoined on or intrusted to him
by the President of the United States, agreeable to the
Constitution, relative to correspondences, commissions or
instructions to or with public ministers from foreign
states or prices, or to memorials or other applications
from foreign public ministers or other foreigners, or to
such other matters respecting foreign affairs, as the
President of the United States shall assign to the said
department; and furthermore, that the said principal
officer shall conduct the business of the said department
in such manner as the President of the United States
shall from time to time order or instruct.
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“I do solemnly swear that I will administer justice without
respect to persons, and do equal right to the poor and to
the rich; and that I will faithfully and impartially
discharge all the duties incumbent on me as according to
the best of my abilities and understanding, agreeably to
the Constitution and laws of the United States.”
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“I, , do solemnly swear (or affirm) that I will
support and defend the Constitution of the United States
against all enemies, foreign and domestic; that I will bear
true faith and allegiance to the same; that I take this
obligation freely, without any mental reservation or
purpose of evasion; and that I will well and faithfully
discharge the duties of the office on which I am about to
enter. So help me God.”
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(the Judicial Improvements Act of 1990) &REMNUSALEE
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“I, , do solemnly swear (or affirm) that I will
administer justice without respect to persons, and do
equal right to the poor and to the rich, and that I will
faithfully and impartially discharge and perform all the
duties incumbent upon me as under the
Constitution and laws of the United States. So help me
God.”
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textoftheoathsofoffice2009.aspx
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To make all laws which shall be necessary and proper for

Lo
o
el
o

carrying into execution the foregoing powers, and all
other powers vested by this Constitution in the
government of the United States, or in any department or
officer thereof.
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