RFA4L [P AT 4 =7 X A PiiE]
5 50 B 17 355 1 3R

wEOEW AR

firt e

Afiig, &7 4 = VIHL AT 1 =7 R A EAHAEEE] Pandectae
Justinianeae in novum ordinem digestae O)Ei“(f‘k BHOEPE1I7THE [
HBEOXFEXE L Z T TIZDOWT De diversis regulis juris antiqui] @
5B, FIH FEO MM L 2 F I (Prima Pars de regulis juris
generalibus, aut quae ad praevias quasdam legum notiones pertinent) D9 %,
A7 4 THBIZK S EROE e HIZEL, VI IOHITDOAE
MHIROEAX TR L 728 DTH 5, HBIHXTF A MZ, HFHAlE LT
7 7 v AR S T B,

[2r@ism ] 135055 16 % [FE DO BIKRIZ D T De verborum
signiﬁcationeJ( FOBITHE [HEOXFIE AL T TIZONWT
EWVW) 2B o THE 6N S, Ai#iX, W OFEN KOO ZRIC
DWTOHEFAFDRIFIZONT 246 X2 KT 5. %REIE, 211 DO
X5k, TNEND KW LEBOLV S I T aldbnd 5, 17 %
T OAFNENEE [HHiReE] OFELZAIi2 &S € ONME S
iof 11 il v — v RO EBLORE SEFE b OEH 28D T

- 2x4y %, RIEOBBEIZOWT HOZLEEIEHL W5,

1 VY9 LARFBICBREBIZFEDOLNTNAZ LR, 22T 4 =7 X
ANV ST hELICEMLEZE, o X X A MHEIZH LT
VST BNAESZ WS 2 AERET A, 2 [—EEA]
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general principles &\ L& KO 20 5 JHH| EMLOEAESR & DR %
i CAWE 5272, 224 Ik [ el ORE WS R
T, KT 4 [Fitit 2T 4 =7 X A%¥HRE] Ri&EO ORI
ke,

AT 4 T [Hihit AT 4 =7 X AFEE] dmicEganhir
75 OBE, H50EHE 178D 211 2135 I HA T, FIZ 2,025
g RS, e K OAROR 50 B 17 TR £ HHIIE &
BN TWELo720, ZHIZHLT, K74 x2id, HSPBEML -
RV oo, —fik, N, W, &k, [FEE 05 LEHlO5HEO &
LIZFL®HIF TG, BEIZE 1MIZRZ T, [RBEICRWTET
GIRE B NEE, L7 T ROEHEIZE>TEYR=7 X 2 HR
LaZel@3frzeMasleThdsd. ] LT, UMOIHHZHD LY
5, £, LIZkKWT, DS0I7T1 DS L X [F5 95 4 A SR
Mo, TIUT 4T ADV T FIZETEERM VNI L ZD I HUIZD
WCORRAEET Y. MicbuT, AL SR [FI95 49
2R 2oV I ORRBICOWTEIHL, ThEaxd 4L [k
DEFRILEMTH B ] ¥ 5 D50,17,202 X ABT 2. HMTIzHn
<, [k omkE L2235 Y, ThsHe T, AR08
ELTHEO—MREL 7 7120k E 5,

EROBBl 2272012, ITICH 1 EOHREZET 5,

PRIMA PARS. DE REGULIS JURIS GENERALIBUS, AUT QUAE
AD PRAEVIAS QUASDAM LEGUM NOTIONES PERTINENT. 2§
L B0 EL 7T TIZDONT, & BW0IE, EEMERICETT 5
= DN T

SECTIO I. Exponuntur regulae generales, sive naturalis juris, sive
civilis, quae nulli certae tractationi peculiares sunt. 5 1fi HRE
BOUTRIRICET 3 ik aL 7 7 hifnshas 2 L

Articulus 1. Regulae ex ipsa rerum naturae petitae. 5 17K YD K
MLoRDENZL ST
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Articulus II. Regulae ex primis juris et aequitatis naturalis praeceptis
deductae. 23K HARBILCIZHRWEFOFE —mEKIDE,IN D
Vs

Articulus III. Regulae generales ex jure civili petitae. # 3 # HE
LLoRkponhs—fisL s

SECTIO II. Regulae circa leges ipsas, earum vim et interpretationem:
ubi de consuetudine et rescriptis. £ 2 fii EFBEA, ZOEKMK O
RIZBET 5V 7T,

Articulus I. De legibus proprie dictis. 28 1 7k ASRIIZWDHWD 5 LR
12O T

§ 1. De legus constituendis. 25 13 HEHRAHIETH I LIZONT

§ 2. De virtute legis. 28 23 ERORNIIIZONT

§ 3. Regulae ad perspiciendum legis sensum. 25 3¥H EFOEKEZFE
WY AHDL ST T

§ 4. Regulae circa investigationem mentis legis. #5 4 EHEEEOD
BRICBdT 5L 7

Primum theorema. — Regulae practicae. %1 H FEEWNLL /71
Secundum theorema. — Regula practica. 2 H SEEkWRL 2 F

§ 5. De officio jurisconsulti circa species de quibus diversae leges sunt,
aut de quibus nulla lex scripta est. #8553 HEZHEHIZOWTHEED
B2g o TP T 2588 S Hrh 7z 5O FHEE S S
Bt DI H DRRFEIZ DN T

Articulus II. De consuetudine seu jure non scripto. £ 2 #k MEEE L
SHEASLHEIZDNT

Articulus III. De privilegiis et rescriptis. 5 3 #k it L 0GR D
W

§ 1. Regula communis omnibus beneficiis; sive certae personae, sive
certo personarum generi concessa sint. 5 13 FFED A L < 13%F
EDNDFHIZED SN T X TOREI L ELREL 7T
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§ 2. Regulae circa beneficia personalia. 5 23 AR T 5
L7

LU, Ao 4 5895 Z ishi< .

SECUNDA PARS. DE PERSONIS #2{# AlZDOWT

TERTIA PARS. DE REBUS. #3348 #ic>onWwT

QUARTA PARS. DE LEGIS ACTIONIIS, AC PRAESERTIM DE
JUDICIS. #5488 SAtaraA kO L <UISERA RIS DN T
QUINTA PARS. DE NONNULLIS CAPITIBUS AD JUS
PUBLICUM PERTINENTIBUS. 5 XEICBEDZIDuan»s X
HEIZDNWT

FH1IHOBEEIIRENSE K512, AEOFHHET, K742, <&
LEnLVrIIom»s [—NE] v eiiih35, LarLZ
WISy T o7y OEDOfEE [HRA] ICHTIMEROEDTEHENT &
FHONTH S, KT 410, u—<EELLVWLEEEDE [k
] Zg DL LTHIL, ZhidnhICiB g Tns23, E9Nc
BET$T2ZLHAMETH D, HMROFEEZED UL, K74 i
EBI O 7T ) — 1ZJF & 20— R EER] generale rules] O &
AREH L TOWBEDTHEH, ZOZERET 4 TDOLYIIHEDOK
B E LCiERTE 5,

L7 ZORHE LT, NEFREY 2T 4] MRHIhTWS, &
Wiz 54DV 77 OESNIZEL T, A7 1L F~v DBk
DAMRIZ K > TR hTws, PO [ZOHRMBFIZL S0
E¥:] Les Loix civiles dans leur ordre naturel, (1689) (12)&05 B &S
] (Legum delectus ex libris digestorum & codcis ad usum scholae et fori)
IZEWT, LI X2ER->T05B, MiFEOBIZW A 5 BRSB{FIEL
TWBDh, SHOBEE LY, K742 [V 7wl OE O
P ENAHEW S 2T 272010013 X F I A MERNEEEZ LB L §
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5, Afad A7 4L [V TG ORKENREDLI BLEDTH S
A, BARMICHEIRET 5720 DO —ETh D, 5%, HB2ELLTFO
BEt e fkii L Tirbh b 28 2 PEL T 5,

L« b —3R (Le Trosne) 122D [FF 4 TIZ] 20T, [Hifiz
AT 4 =T R AR R 2 BOBIZ OV TN T 5,

[ RO R 2 3T [FEFIT DWW T De verborum Significatione ]
& [HDOL 7T 20T De Regulis Juris| Th b, A7 4 i3l
AEDOTEEIP OWEMELDEZL LY, THEE 7+ ) A RICL
T2 HIZKER, O [HEOLZ S TIZOoNT] 2B\, ki3, &
BEADD 2726 Lu—viEE b0 REORME X TRBL 721k
JEHI & 2E B B Ak K 0 IUE LR 2 IER CHRISI¢ 5 Z ik, &
R ETER L TAYE 2,

ZOHBFIROELI BEDThH-7-LBbhb, EEOZOE D%
BRUNCHERL, ZOERIZED 22D E 52T 2527201, KEE
BH [y —] Tholzo KT 4 TRIIMBEEZFTEHK I B E T
NOEMSTLZZEMELTANT A28 0D ThH 720, KIEED, &k
SEROBELBFED S 7 BlifE % & NEMIZ &K > TEDOIEHE KD
KL< FORICFIEE LS #IEICH -7, ZOBEXREERD
SERIZART 4 TIX 124, & LZD-DIC B Ao R 424 U,
25 F0Mk A & L, |

(1) A7F4TITBHLT, KNNE [ax—)L - D a¥7 - K74 x| PFH
A1E - IHPER [Ct - T a — v v SDEEERLSd 5 —FT 4 T X A
MEH—=I a3y bET] ST 7ER - 2008 41U, 235 HLAT,

(2) 3 vols., 1748 ~ 52. & F& T 1%, Pothier,R.J, Neuville Pandectes de
Justinien, mises dans un nouvel ordre, avec les lois du code et les
novelles qui confirment, expliquent ou abrogent le droit des pandectes,
traduites par M. de Bréard, tome 23 Paris Dondey-Dupré, 1823.;Pothier,
Robert Joseph, Oeuvres de Pothier, Nouvelle éd. Paris: Dabo Jeune 1825.;

-

Z O ¥ A I, Pothier, Pancectae Justinianeae in Novum ordinem
Digestae, 4 tom., Paris 1819 D ZHIZ DWW T X, HAKZBIEM LT

(@ I+ Ol ) dnli#ds | +>8 4% ¥ H o
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B - RO CIEBA S 2 L ARHHR L B 5, EEED ([
wE] FHhOBE —LEFE B ODWT—FK T4 = [Fifr 274 =
7 X AEFHEE] VU7 LamrE—] HAREYE 80 &5 2 5 2014
10 HHl, 77-105 H, %I Bﬁﬁ‘é?’i(innﬂﬁ’]ﬁnﬁﬂ]?&#ﬁuﬂ: LT, %

ek [AR 7 4 x [WEUERIGR] b [—Mer9EHERI] 12361) 2 J5 ki i oy

M R7ax S &V~ [ERNT] ®1‘Hﬁc‘:r‘ﬁ/{éJ H AR5
81515201546 HTI1 ~ 35(280 ~ 246) HA23db 5, L 27T THIFEIZEE
9 2 af CHKICB§ 2 FHEEEHRIC DO W TR llER LD S S iz,

(3) SEHDEHK (v —~<@EEHEOIT Ty £V 2] [REKAEEE AL G
Rl B 1 HEEEY - BURY] AR EESTR A A Rl s
XHEHITRB 2 M - AR —JUuuF. BIfETIE, ROMAHOPEDIA
([D] & M ) (2013) Issue Date: 2013-07-01, URL: http://hdl.handle.
net/2433/175506 & £,

(4) Stein, Peter, The Digest Title, De diversis regulis iuris antiqui and
the General Principles of Law, in : Ralph Abraham Newman (ed.), Essays
in Jurisprudence in Honor of Roscoe Pound. Indianapolis, Bobbs-Merrill.
1--20 (1962) ; now in: Stein, Peter, The character and influence of the
Roman civil law: historical essays, L.ondon Ronceverte: Hambledon Press
1988, p.53-72.; Schmidlin, Bruno, Die romischen Rechtsregeln: Versuch
einer Typologie, Forschungen zum réomischen Recht 29, Koln: Bshlau 1970.

(5) —MREREHEHIE WS E A TTICOWT, Ak - [i4G - 8 (273) Ha 2,

(6) AMTIF, RIICYZD, &<ICHRBDUE v —vEHE] 6. [E]
A et EE LO&S —LtE [HEOKMOEFIZ OV T] AR
2013 47 7 H URL : http://hdl.handle.net/2433/175506 {§#EDFHER % & < (2
ZMEETH 20T 5, HBREKA [v—~<RkIiCiv g 2 &R O
TR EE L HEE - CEMR] [kl 1 EFE 45 1971 4)
HEE] Az REHIEMIZE 23 (1973)) (1974 ) Fril. v — v iEJEO
ERE LT, BR—WR [2— 2T 4 —=7 - X AWEHFFEENP QT
Al AR - A3 F, AR [ s goe wkm B8R (1) ~
(27) WitiimaE 158 (1936 4F-) ~ 225 (1944 4F) . HUARRS#VE L L OF
RERN [LAT 4 =7 X AEHREES 20 B~ 28 BFRER] ThFima o
63 %6 5~ 83 % 65 (1968 %) ZOfhA PSS & Tz 0,

(7) Stein, Peter, Roman law in European history Cambridge, Cambridge
University Press, 1999. ¥'— &% — « 2 & 4 V3 /)2 — BREERES Bl | %
AR v —~vike g —v o8] 58 I 2Ly 7 HE - 2003 45, 147
HAeZM, 1819 F-0/3 ) fl(iid 2) T, 2025 48A 25 &5 Thd, L
7' TORKIZDONT, Al - §i4g 35 HiE 61 2 2,

(8) s - HifE 80 H,

(9) k- wifE 81 H,



(10) s - wildE 82 H,

(11) 3t - wi4G 8 (273) H,

(12) Jean Domat, Les Loix civiles dans leurs ordre naturel, 1689; Nonvelle
ed. 2 tom, 1777; The Civil Law in its Natural Order, 2 vols. 1850, Reprint
ed. Littleton, Colorado 1980.

(13) Guillaume-Francois Le Trosne, Eloge historique de M Pothier,
conseiller au présidial d’Orléans et professeur de droit francais en
I’Université de la méme ville, in: Oeuvres de Pothier, tom. 1, Paris 1822
p.17, 32, ZHICIZ X F X E L AAN B 5, Eloge historique de Pothier,
conseiller au présidial d'Orléans, & professeur de droit francais en
l'université de la méme ville, Veuve Rouzeau-Montaut, 1773. %5553k & L C,
5] 213 A Treatise on the Law of Obligations, Or Contracts, vol., London
1806, p.1sqq. 10sq.; David Hoffman, Course of Legal Study, 2nd. ed. vol II,
Baltimore 1836, 554. £ 45, MU — X DR T 4 TRIZDOWT, HMwiE 32
HiE 24 250,

K7 4 T AT 4 =7 X LB 550 % 17 154 1 1

BITEICLCiikE HoxElEaL sy nizonT
ARBIZBWTHEITRZIREELZEE, NIV AZTXANL ST
T HBICESTHBLAE-ZEEZMBZETH S,

LE1OVy 7, ML I0ER
TIITATADERICLNIID &5,
Regula est, quae rem quae est breviter enarrat. Non ex regula ius
sumatur, sed ex iure quod est regula fiat. (D.50,17,1. Paulus 16 ad
Plautium) [V 2" 7 &1&, FAET 2 FW 2 fRICARZ D TH 5,
VI IhBENREDEENZDTREL, FHETIHE,»HL T
hENS. ]
ZDEFEISTIIILAFT HIRT B,
Per regulam igitur brevis rerum narratio traditur, et, ut ait Sabinus,

quasi causae coniectio est, quae simul cum in aliquo vitiata est,

perdit officium suum. (D.50,17,1. Paulus 16 ad Plautium) [D %, L

Ol1) dolvgges | +=>8 qF ¥ H @
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FIIZ KD HEMIBERIZFGRE D, £ LT, TOHFRIE, YR
ZOEIZENE, b2t HEOKRICHZD, ZhiE, (o520
HTEROL &, 2O 155k, ]

I V77385 I EBHENS,

hinc plerumque sub auctoritate juris scientiae, perniciose erratur.
(D.45,1,91,3. Paulus 17 ad Plautium) [Z 1@ ZEHEROMERD & & (12,
72O 7= O S U THEIRIC R 5,

Omnis definitio in iure civili periculosa est: parum est enim, ut non
subverti posset. (D.50,17,202. Iavolenus 11 epistularum) [ i EyEIZ 6 1)
BEFRITNTUEHRETH 5, EFE, ThrBELIIhnInlsh
25 Th5, ]

. 22T, [HE] EVWIEICIS THRTRXIT, 12KETEZD

RICEIEENETE 5L, v—7REIRPRSHWTE 2 OMR
FHlbOWEEE, TLT, TOXHIZE - T [Eiisns] 2%
NIz ZADHDEFFH DDA ZITFTANSNTE =N b 5 &
RETH D, 22580, [HO] LWEhsmlE, av 28y
TARXAGPOLAT 4 2T X ZHMAFICESIETOLOHLOE
Wl BIZ k> TEE I E A LWz OO THIE & 2 kBT o

EDENETH5, L2rL, P)KR=ZT7X2%2LTY, ARITHE
DV ITFTRCEREELIZEVWI ZERBBLZHID AN L TH
5V ENETAD, ZOL5 B EEZHBOHB T Ah 72, %I,
AN XX FIFEL TR, BIIEHLEEDELD
DWERFIZF S K5 IZW R Th B,

BEIX, oL POENEMHKEE > T, EZENIZTEZLLDED
D, BEFEHEOFETEWA VTR ERITEDOERIZY
2o TRETEIIBD N, KEIZENTEZONROET 4R/
LEWwElS, Z2hwz, oLy I 23HT212h720, B%HIE,
HEFHEORBAEEGELL 57203 ThL, PIK=T7X2HFIC
KXo T ENAEREIINST, 7Y¥FIZANELL AARIZFT S
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ERBOTOWBLTFIZEERTE I EIZL 720, B, [
Bl smThh, EWETh N, ZTOMDBEHTHIN, dDED
bWBHEZANE, LAT 4 =T XX [FIRE] OEEROWD
XRG & BN E R AT w ke L 7z,

EEIE RS & & L2, BRI D 2 o T4 O RERM % B
L, Z L CHOIRIZH LD AL BEGICEEEL T 27T 5 &9,
Iho & —EROBREHWIE LD,

KE DR

AFEI 526K 5,

FH1FIZE TV, BRETHHh, TRETHHh, ho—ksL
ZIREFTHREINS, E0IDIE, ZThoid, FEofi4 oRkEs
BBRBRENVWETDONI 5056 THD, X HITIZHEOME KT Z DR
PIZHRNDOEDENETH S,

F2E ANlZONT

§3E MiconT

FAE FPMER L <IEElE, REHIEIZONWT

DFD, ZOZEN RN EREOFETH 5, [EFIHODEIE
TNRT, NCBEDHB 2, MCBEb 25, SfEICBEDE 272156 Th
%.] AT 4 =7 XA [TEFRE] 1,2,12,

BHMICEHNTUE, BFEINEEZRTEITHAI,

PRIMA PARS DE REGULIS JURIS GENERALIBUS, AUT QUAE
AD PRAEVIAS QUASDAM LEGUM NOTIONES PERTINENT. 2§
13 O EL 7T TIZDONT, &5 W0IE, BN B
B9 2 HMIcONT

SECTIO I. Exponuntur regulae generales, sive naturalis juris, sive

civilis, quae nulli certae tractationi peculiares sunt. 5 1 &i {5 D
WM AHEICE I LOVERELO UITREICET 2 kL

& B @
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Articulus I. Regulae ex ipsa rerum naturae petitae. 2 13k FEPDOAK

MaKREDEINSL ST

IV. Naturalis jura, divina quadam providentia constituta semper firma
atque immutablia permanent. (Inst.1,2,11.) [ HAEIL, Wb E
HUZ XD HIE Z N, DRISFHEE»DAZED S HIZHk T,

Civilis ratio naturalia jura corrumpere non potest. (D.4,5,8, Gaius 4 ad
edictum provinciale.) [T ER¥E FOJFEHING B RE O BUH 2 B4 2 215
ER

V. Jura sanguinis nullo jure civili dirimi possunt. (D.50,17,8. Pomponius 4
ad Sabinum) [IMAXBIERDIEIE, W2k 2 HRIEIZK D TE S 15
ERS

VI. Quae rerum natura prohibentur, nulla lege confirmata sunt.
(D.50,17,188,1) [HYOARMEIZ L DEEIL I N2% & D&, Whk Bk
FIZkoTE KIS &AL,

VII. Neque imperare sibi neque se prohibere quisquam potest. (D.4,8,51,
Marcian 2 reg) [ A HCICH L T A X3IERE2HTLII L%
(Exmi

VIII. 1 Nulla voluntas errantis est. (D.39,3,20. Pomponius 34 ad Sabinum)
(R B ORI TH 5,

2. Nihil facit error nominis, cum de corpore constat. (D.18.1,9,1.
Ulpianus 28 ad Sabinum) [#FROFEFRIE, FHRICOWTHEEL T3
EEITIE, 54T KN

3. Velle non creditur, qui obsequitur imperio patris vel domini.
(D.50,17,4 Ulpianus libro sexto ad Sabinum) [RKE® %W 3T ADFRIC
WHFIX, AGBRT S EIIELENT,

4. In totum omnia, quae animi destinatione agenda sunt, non nisi vera

et certa scientia perfici possunt. (D.50,17,76. Papinianus 24 quaestionum)

[, NEZBEOWEIZIS>TEEINEZREZLEFMITEEIEL
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P OMEI ZSaakIC K 6 TS, Bt LT, |
5. Qui tacet, non utique fatetur: sed tamen verum est eum non negare.
(D.50,17,142. Paulus 56 ad edictum) [PLFAF L9 L & HAl T 2 I12IET,
LL, ZOEDRERELZZENHEELD, ]

IX. 1. Cujus rei species eadem consisteret, rem quoque eamdem esse
existimari. (D.5,1,76 fin. Alfenus 6 dig.) [ & % HWEZ OMWHEH[E—T
X, TOHEMEEFLCTHILALIND, |
2. Mutua forma prope interimit substantiam rei. (D.10,4,9 Ulpianus 24
ad edictum) [JEEZE U725 & DIZHEMOAREZIZITELC 2D, ]

X. Quod pendet, non est pro eo, quasi sit. (D.50,17,169,1. Paulus libro 2 ad
Plautium) [KffEE %2 Z &3, S FET 500D K5 IZIZFEM
(O

XI. 1. Rerum vocabula immutabilia sunt, hominum mutabilia. (D.30,4.

Ulpianus 5 ad Sabinum) : [FHDOUFRIIANZE L S &, AMD AR
AN %D,
2. In ambiguo sermone non utrumque dicimus, sed id duntaxat quo
volumus. Itaque qui aliud dicit quam vult; neque id dicit quod vox
siginificat, quia non vult; neque id quod vult, quia id non loquitur.
(D.34,5,3. Paulus 14 quaestionum) [MERE7Z 2 ZIUZBWTE, #HAIIMN
HDOZELEEMTRICHETLT, BA»KTIZLEDAEZFHT,
DFED, HHENALDKRT LI L LIHDZ L EFHELGAD
INiD, REEPEKRT 225WE I3 E 22050, 6k
THIELEEMEIBIE, ThziEb 500450, ]

XII. Nemo plus iuris ad alium transferre potest, quam ipse haberet.
(D.50,17,54. Ulpianus 46 ad edictum) [fIAEHSAETE LD ELD
IR (IR AN 2 i R o
Nullus videtur dolo facere, qui suo iure utitur. (D.50,17,55. Gaius libro
secundo de testamentis ad edictum urbicum) [ & OHEF| % fTH§ % #id
AL EEICTRTERLNT, ]

& B @
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Item qui jussu judicis aliquid facit, non videtur dolo malo facere, qui
parere necesse habet. (D.50,17,167,1. Paulus 49 ad edictum) [#JI'E Dy
ICEDME»rE2RBTHL, ZOBEPESIRED L, BERIZKDH
TR

XIII. Non videntur rem amittere, quibus propria non fuit. (D.50,17,83.

Papinianus 2 definitionum) [HH S DAL L LA XD LEFIE, ZOW%E
#RTBLBHLNT, ]

Non potest videri desisse habere, qui numquam habuit. (D.50,17,208.
Paulus 3 ad legem ITuliam et Papiam) [—[E7z 1D &R O LA
e s iR ond, ]

Semper qui dolo fecit, quo minus haberet, pro eo habendus est, ac si
haberet. (D.50,17,157,1. Ulpianus 71 ad edictum) [ &2 HiHE &5 &5
BB TR LZE, DRIZ, 723 BT 2200 I2Hhb
NERETHS, |

Parem esse condicionem oportet eius, qui quid possideat vel habeat,
atque ejus, cujus dolo malo factum sit, quo minus possideret vel
haberet. (D.50,17,150. Ulpianus 68 ad edictum) [ & % & D% [BlZ] 4
BT 2255030 FT 5 AoRE, [HED] BRICX-TAS
W B280%] SETI2H50V3FT5L5 82 eMnh0E
INZL AN L, FETHLILE2HT S, ]

Quod quis ex culpa sua damnum sentit, non intellegitur damnum
sentire. (D.50,17,203. Pomponius 8 ad Quintum Mucium) [ & % AHYEH & D
WMEIZKS>THFEZ IS L225HI1C01F, TOAPEFLISL2E
D &FEE X e,

XIV. .1 In toto et pars continetur. (D.50,17,113. Gaius 3 ad edictum

provinciale) [ &AD LM TEEEN 5, ]
Semper specialia generalibus insunt. (D.50,17,147 Gaius 24 ad edictum
provinciale) [FEkIZDRIZ—HXIZNIET 5, |

In eo, quod plus sit, semper inest et minus. (D.50,17,110pr. Paulus 6 ad
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edictum) [& D ZNEDDEMIZ, DRAIZ, LDHBHEVEDENIET
%]

Non debet, cui plus licet, quod minus est non licere. (D.50,17,21.
Ulpianus 27 ad Sabinum) [ XD < ZFFEN725HIZL T, LKDD %
R I (S RN/

2. Contra JX}

In toto jure generi per speciem derogatur et illud potissimum
habetur, quod ad speciem derectum est. (D.50,17,80. Papinianus 33
quaestionum) [J6 K ZHEICIHWT, FIIFIC KD EHWICHES N D,
LT, »ORICBROT SNz D B HE B O 4 DYE]
i, WEEZLDLEEIND, |

XV. Invito beneficium non datur. (D.50,17,69. Paulus libro singulari de

adsignatione libertorum) [ DI L THIZIEAHS X g,

Quod cuique pro eo praestatur, invito non tribuitur. (D.50,17,156,4.
Ulpianus 70 ad edictum) [#&AIZZDFIZIBC TR 6B DI, %
DRI L TRy D e, |

Unicuique licet contemnere haec quae pro se introducta sunt.
(D,4,4,41, Tulianus. 45 digestorum). [fI A G HC D=0 IZ&K T 6z
DaERFETHIEHBEED, ]

XVI. Ejus est nolle, qui potest velle. (D.50,17,3. Ulpianus 3 ad Sabinum)
[BRERZ &1L, RLEEHEDANTES, ]

Quod quis si velit habere non potest, id repudiare non potest.
(D.50,17,174. Paulus 8 ad Plautium) [ AIZBKT N E FIZANSGRE D%
EPXE A

XVII. In omnibus causis id observatur, ut, ubi personae condicio locum

facit beneficio, ibi deficiente ea beneficium quoque deficiat, ubi vero
genus actionis id desiderat, ibi ad quemvis persecutio ejus devenerit,

non deficiat ratio auxilii. (D.50,17,68. Paulus libro singulari de dotis

repetitione) [ &H 5 WA HEHNZIBNWTLIFDZ LAGMETFEI NS, DX 0D,

& B @
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ZhE, NOWRUPFREEZECIHEIELETATIE, TOABRITSB
&, [ZD] FagE RT3, &5 2&ThD, il T, FFEDOTEH
MIDIELERDDEZATIE, ZOIEDERIPFHDE LI L
72 LT, FGROBIMNRITAZ EZmW, LWHZE&ThHbB, ]
Plus cautionis in re est quam in persona. (D.50,17,25. Pomponius 11 ad
Sabinum) [ ANIZE T2 LD &, WTH T, KD ZWHRP(FET
%]

Minus est actionem habere quam rem. (D.50,17,204. Pomponius 28 ad
Quintum Mucium) [FFMEEH T 5 & 13, WHKEKEZ T2 L O GFIC
H57,]

Contra JX}

Is, qui actionem habet ad rem reciperandam, ipsam rem habere
videtur. (D.50,17,15. Paulus libro quarto ad Sabinum) [#1%& &0 & & 472
WOFMEERAT LA, [ZO] MthAkzt >3 DLELoh
%]

Quod a quoquo poenae nomine exactum est, id eidem restituere nemo
cogitur. (D.50,17,46. Gaius 10 ad edictum provinciale) [ A&, {FiED &
AAPLEEDHHTHRLTALONZEDZE, £DANITRIET S
Z &z il & g

Quidquid in calore iracundiae vel fit vel dicitur, non prius ratum est,
quam si perseverantia apparuit judicium animi fuisse. Ideoque brevi
reversa uxor nec divortisse videtur. (D.50,17,48. Paulus 35 ad edictum)
[ L WERD OHTOIFARFENITRT, Fifii L TEhrKErhoH
Wi Th->72Z EXRHENITHZ2FETIEANTIEIA Y, ThOZ, §
SRS -HEEB L s>t DER6NS, ]

Ubi lex duorum mensum fecit mentionem, et qui sexagensimo et primo
die venerit, audiendus est: ita enim et imperator Antoninus cum divo

patre suo rescripsit. (D.50,17,101. Paulus libro singulari de cognitionibus)

[VEEREN 2 7 HIZOWTE R LZGAIZIE, 61 HEISkRZE LTI N
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ARETHD, FE 7V =X 2%, 2OXMEL L1z, &
DEIIERED, ]

Articulus II. Regulae ex primis juris et aequitatis naturalis praeceptis
deductae. 52K HREILCIZHRWHEFOFE L D E»,rN S
V77T

XVIII Juris praecepta sunt haec; honeste vivere alterum, non laedere,
suum cuique tribuere. (D.1,1.10. Ulpianus 1 reg.) [{EDJFEFEIZRD
mu, fis, HEICHENTERT LA ZzFHE LT L KUK
NCZOHFTREMENZRNTH5ZLA5D, ]

XIX. Non omne quod licet honestum est. (D.50,17,144pr. Paulus 62 ad
edictum) [FFEN722 ZENBFTLETNTCTIRE 59 ]

XX. 1. Cum inter nos cognationem quamdam natura constituit,
consequens est homini insidari nefas esse. (D,1,1,3. Florentinus 1
institutionum) | H A AN A BN GH DX MAxB R 2 1D 72 2 LL L,
NEEHET 20N EL B 3BRED . |
2. At vero: Adversus periculum natralis ratio permittit se defendere.
(D.9,2,4.Gaius 7 ad edictum provinciale) LU [fERIZx L CHC %
92 3AROHDFEST L ZAK5D, ]

Licet: Vim vi repellere. (D.4,2,12,1.Ulpianus 11 ad edicum) [Z&JJIZ$RY
5INPT T 58 %]

Jure, hoc evenit; ut quod quisque ob tutelam corporis sui fecerit, jure
fecisse existimetur. (D.1,1,3 Florentinus 1 institutionum). [ 2272 3D 4E
RELT, HCOSERREDTHIZEEDEDLRD SN,

XXI. Unusquisque suis fruatur, et non inhiet alienis. (C.10,5,1, fin.) [#%
ANIBEANDEDEEZT 5 LS, MADLDEKT S H27.]

XXII. Prodesse unusquisque sibi, dum alii non nocet, non prohibetur.
(D.39,3,1,11, Ulp. [AANIFAAFHE B[R, HLHICRT 2545220
577, ]

& B @
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XXIII. Non debet alteri per alterum iniqua condicio inferri. (D.50,17,74.
Papinianus libro primo quaestionum) [ & 54 X 5K, W7k % H5E
EMAIZL DD Z &b ]

Corollaria R

1. Naturalis simul e civilis ratio suasit, alienam conditionem meliorem
quidem etiam ignorantis et inviti nos facere posse deteriorem non
posse. (D,3,5,39 Gaius 3 obl. verb.) [HSR I3 TNy LRI A
DS ETBHEXBHOBIIRT LA TH > TEZOHEDONREL
RILLfG2 8 ZTheBt LRI e aFlle L7, ]

2. Factum cuique suum, non adversario nocere debet. (D.50,17,155pr.
Paulus libro 65 ad edictum) [& ADTZIIEHL 2FH T2, HTH %
ER RV I

3. Neque debet nocere factum alterius, ei qui nihil fecit. (D.39,1,5,5.
Ulpianus 52 ad edictum) [fIADITRHIZL T, ZHICBDHS 5 H & H
ERAVACE IS

4. Non deberet alii nocere quod inter alios actum esset. (D.12,2,10.
Paulus 80 ad edictum) [fHARITHR I N5 Z LidTh & MWixD#H %4
TR 5T, |

XXIV. Iniuriam quae tibi facta est, penes te manere, quam ad alium
transferri, aequius est. (D.46,1,67. Paulus 3 ad Nerat. Except.) [VZIZ%%
SN2 AETHERDEE IO T I AITETLD E—
JEHF- 1258 5 . |

XXV. Nemo potest mutare consilium suum in alterius iniuriam.
(D.50,17,75. Papinianus 3 quaestionum) [Fff&, fIADAF|E %2 R<H
SGOBEEEET 52157,

XXVI. Jure naturae aequum est neminem cum alterius detrimento et
iniuria fieri locupletiorem. (D.50,17,206. Pomponius 9 ex variis
lectionibus) [#fE %, fUADHEEIBL LOCHEFICK->THE IS L1,
HARDHEIZK > THFETH 5. |
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Bono et aequo non conveniat, aut lucrari aliquem cum damno alterius,
aut damnum sentire per alterius lucrum. (D.23,3,6 Pomponius 14 ad
Sabinum) [ AU U T ADITF THIFG T 2 2B I ADFFFIZ LD
HEZWLD 2 L33 L Ficadd 7.

(Heres aut alius quilibet) Non debet lucrari ex alieno damno. (D.4,3,28,
Gaius 4 ad edicum provinciale). (FFEAZ OFETH ) [HADIHFIZ X
DAFFT 25T, ]

XXVII. Bona fides non patitur, ut bis idem exigatur. (D.50,17,57. Gaius 18
ad edictum provinciale) [FXFIE, [Fl— [#1] 2 fEFRE NS L5 %
ZLEirE s

XXVIII. Probo hanc esse justitiam, quae suum cuique ita tribuit ut non
distrhatur ab ullius personae justiore repetitione. (D.16.3.31,1.
Tryphonin. 9 disput.) [{HF 2D & D IEY 2% 2 GRFRICK DTS5
EBL9, BANCHEADEDENRYT 5 I EVERICIE D ERIE
e,

XXIX. Non est ex fide bona; rem suam dominum praedoni restituere
compelli. [FIEENH S OYEIEEFITRET 5 2@l S 51315
DY [FAE 31D quia LT,

XXX. 1. Secundum naturam est commoda cuiusque rei eum sequi, quem
sequentur incommoda. (D.50,17,10. Paulus 3 ad Sabinum) | &{H D HAHD
B THMBAFIEEFE I BHICRT DL 05 2 Lid, BRICH

o

2. Ubi periculum, ibi et lucrum collocetur. (C.6,2,22,3a.) [fGfid % &

ZA, AR EE» DL,

3. Ex qua persona quis lucrum capit, eius factum praestare debet.

(D.50,17,149. Ulpianus 67 ad edictum) [ & % ¥4 % DA & O FIfF L 7224

DZDANDITRHZHIEZE I XL, |

4. Aequum est, ut cujus participavit lucrum, participet et damnum.

(D.17,2,55 fin. Ulpianus 30 ad Sabinum) [f|f5 452 FHI3HEEL £/-15%

& B @
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XXXI. Cujus effectus omnibus prodest, eius et partes ad omnes
pertinent. (D.50,17,148. Paulus 16 brevis edicti) [& % Z & DFIENEE
DR E B 25512, 20 [AHO] o 2RICiEd 5. ]

XXXII. (Est) Iniquum, damnosum cuique esse officium suum. (D.29,3,7
Gaius 7 ad ed prov.) [& AIZ& > TH S OB IEE & 7 2 134T
%0, ]

XXXIII. Adjuvari nos, non decipi beneficio oportet. (D.13,6,17,3. Paulus
29 ad edictum.) [ AIIFEARICKOEIF 5 5 NZIZL T, Wr 5\
59, ]

XXXIV. Nemo ex suo delicto meliorem suam condicionem facere potest.
(D.50,17,134,1. Ulpianus 21 ad edictum) [ A& H 6 ORETHIZLDH
BONRNELDLELDHL AT, ]

Corollarium R
Nemo de improbitate sua consequitur acitonem. (D.47,2,12,1 Ulpianus 29
ad Sabinum) [T A& H 5 ORIEIZ KD LT

XXXV. Alterius circumventio alii non praebet actionem. (D.50,17,49.
Ulpianus 35 ad edictum) [55 = DFFFIIBLGE X 5FD20I20» k&
LiMESL 529,

XXXVI. Fides bona contraria est fraudi et dolo. (D.17,2,3, § fin. Paulus 32
ad edictum) [{SFEITZIE, FFHELOCERICHK T, ]

XXXVII. Domus, tutissimum cuique refugium atque receptaculum.
(D.2,4,18 Ulpianus 5 ad edictum) [# & ZHKEBIE S ADIRE L% %k
Her A OFRNK LD . |

XXXVIII. In omnibus quidem, maxime tamen in iure aequitas spectanda
est. (D.50,17,90. Paulus 15 quaestionum) |7z L2212, 9 XT [DZ &]
c%nf,L#L,&@bﬁ&hﬁnf,@¥ﬂ@%35NLJ
Placuit in omnibus rebus praecipuam esse justitiae aequitatisque

quam stricti juris rationem. (C.3,1,8.) [ & & W % HFH{I1Z I\ Tk
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FOEH KD G IER KO FOBEMNERST S Z L 3EED I Lk
D]

(Bonae fidei) non congruit de apicibus juris disputare. (D.17,1,29,4.
Ulpianus 7 disputationum) [{EDMREE S S 13 BT kb, ]
Multa jure civili contra rationem disputandi pro utilitate communi
recpta esse, innumerabilibus exemplis probari potest. (D.9,2,51,2
Tulianus 86 digestorum) [TiEIEIZ & - TEHED FH A A 7 5 FHERIZ
RUTHFEONZZD 72D IR E N 22 L 3B OB ZE > TIh
Rk % 215,

XXXIX. Neque magnum damnum est, in mora modici temporis. (D.5,1,21.
Ulpianus 70 ad edictum) [{£4 7 2 B ORI KW A 2 HFIZH 5
ERS

XL. In ambiguis rebus humaniorem sententiam sequi oportet.

(D.34,5,10,1. Ulpianus 6 diputationum [BEEREZ: 2 FMIZOWT, KD
AN D E il e 5 RRIZHE S & 24 |
Semper in dubiis benigniora praeferenda sunt. (D.50,17,56. Gaius 3 de
legatis ad edictum urbicum) [%EL ZIGAITIEDRIZEDEALE Z LA
ErREs L,
In re dubia benigniorem interpretationem sequi non minus iustius est
quam tutius. (D.50,17,192,1. Marcellus 29 digestorum) | %& L = HiHIZ k5
W, KDREREMIRICHES FLXDREIZLTHUELS XD AikZk
D]

XLI. Beneficio adfici hominem, interest hominis. (D.18,7,7. Papinian 10
quaest) [N [BGH] (ZhE X 722 BRI Z OFHEOF 2D . |

XLII. Quod communiter omnibus prodest, hoc privatae utilitate
praeferendum. (C.6,51,1,14.) [2BIZ& - THMWIZFAE & 5 3 DITFA
W) A IR L,

Articulus III. Regulae generales ex jure civili petitae. #H 3 # HE

& B @
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XLIII. Quod initio vitiosum est, non potest tractu temporis
convalescere. (D.50,17,29. Paulus 8 ad Sabinum) [4#NZHB W THUEDH 5
L0, HORBIZKS A7 23]

XLIV. (Plerique) etiam ea quae recte constiterunt resolvi putant, cum

in eum casum recciderunt a quo non potuissent consistere.
(D.45,1,98pr. Marcellus 20 digestorum) [ (Z¥#H %) WIEICHK. L7725 &
DY, AEIAARESIRDUIG - 2RI S NS LB 2 5. |
Attamen L2 LG5,
Non est novum, ut quae semel utiliter constituta sunt, durent, licet
ille casus exstiterit, a quo initium capere non potuerunt. (D.50,17,85,1.
Paulus 6 quaestionum) [ —72UHARNIHIL L 728D, 2L %, [ L
BYNAAFEL T ThUT] TNEaREIEDLZIT LN TELENI 5
X2 EHDFRRPEC-ELTE, BBFHT2E30MGE567, ]

XLV. Cum principalis causa non consistit, ne ea quidem quae sequuntur
locum habent. (D.50,17,129.1. Paulus 8 ad Sabinum) [ 372 2 IRMANES.
R R S = S 1A BRI YO R ke
KO IEREICHIEIZ BN T,

Cum principalis causa non consistat, plerumque ne ea quidem, quae
sequuntur, locum habent. (D.50,17,178. Paulus 15 ad Plautium) [ 372 %
WL L & &I2id, L, MEET 2 08 EES.
Corollarium R

Quae accessionum locum obtinet extinguuntur, cum principales res
peremptae fuerint. (D.33,8,2. Gaius 18 ad edictum provinciale) | FHIANH
WL 72580208, EONEE D 58 DL HKT .

XLVI. Expressa nocent, non expressa non nocent. (D.50,17,195.
Modestinus 7 differentiarum) [RW] S N7=Z L1I3FHT 55, KIS ik
ol LI AEHET, ]

XLVII. Non solent quae abundant vitiare scripturas. (D.50,17,94.
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Ulpianus 2 fideicommissorum) [#F]2s Z &3 30HE % Mxh & &5 HO%
%0,

XLVIII. Ea, quae dari impossibilia sunt vel quae in rerum natura non
sunt, pro non adiectis habentur. (D.50,17,135. Ulpianus 23 ad edictum)
[G-Z6NBZENATRELED, DWW, FYWOMWE FAFEL &
WEDIE, fHmEhar->728DeWbh b,

XLIX. Nec corrumpi aut mutari quod recte transactum est,
superveniente delicto potest. (D.43,19.2. Paulus 66 ad edictum) [ IF(Z
fifh < N 72HGNE, BEOABITH/ICL DAL I NS =215
ERS

L. Ordo scripturae non impedit causam juris ac voluntatis. (D.31,77,12.

Papinianus 8 responsorum) | EMDNEFR IZHEK OB ROEK 42 Ex D
ERS
Nec enim ordo scripturae spectatur, sed potius ex jure sumitur id
quod agi videtur. (D.46,3,6 Paulus 4 ad Plautium) [ DONEE A EE X
N5D0TIIEL, LLATONSERONS I LagE» b8 Eh
%]
(Contra quandoque) Fortassis quis recte dixerit, ordinem scripturae
sequendum. (D.40,5,24,17 Ulpianus 5 fideicommisorium) (JAHIZ, WYDIZ
TY,) [BZ56<13H5HIHEMOINERFIZHE S R LU L EIZ TR T
k5. ]

LI. In omnibus causis pro facto accipitur id, in quo per alium morae sit,
quo minus fiat. (D.50,17,39. Pomponius 32 ad Sabinum) [& & @ % H4IZ
BT, [65Z2&0] ACkWESICefio [A] % U R
AT L0 [Ihk] BAITE, 202 ey [BHIC] Erzd
NDESFELoNB,]

LII. In re pari, potiorem causam esse prohibentis constat. (D.10,3,28.
Papinianus 7 quaestionum) [543 LWVVHINZ DWW, K DB AR
HEIEZ P L TEHEOMIZH 5 Z L3625 .

& B @
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LIII.Quod quis suo nomine exercere prohibetur, id nec per subjectam
personam agere debet. (C.8,116.) [H S5 ENHSL DK/ T4 5 #%E
CLondenid, MEFZHELTETI 2157
Contra: Saepe quod quis ex sua persona non habet, hoc per
extraneum petere potest. (D.20,3,3. Paulus 3 quaestionum) [kt @ UL
LIEZH5FEPHLDAGIZHE DO THLERE D2 A28 U T
K93 =1, ]

LIV. Jus civile vigilantibus scriptum est. (D.42,8,24.Scaevola singulari
quaestionum publice tractarum) [THTEIEIZHEEEE D 7-2DIZEILN/ZD, ]
LV. Ea, quae raro accidunt, non temere in agendis negotiis
computantur. (D.50,17,64. Tulianus 29 digestorum) [ FALIZ L 24U

Z &, FHEMITO S WRGICIIFEE S hgn, |

LVI. Plus valet quod in veritate est, quam quod in opinione. (Inst.2, 11)
[HERIZH D LDIIEABSHIZH 28 DK 0D —RAEXLD .

LVII. Plus enim in re est quam in existimatione. (D.40,2,4 Iulianus 4

disputationum) f%?ﬁlﬁ&:io‘h‘ 5%K0D %)Hé’%jﬁic:j'ﬁﬁ 57.575§J: 9] ﬁjjif 9] oJ

SECTIO II. Regulae circa leges ipsas, earum vim et interpretationem:

ubi de consuetudine et rescriptis. & 2 i EFEEIK, T OREE KLU

RIZET 5LV 7

Articulus I. De legibus proprie dictis. 28 1 3k ASRINIZWDHWD 5 R

12N T

§ 1. De legibus constituendis. % 13 HEHEZFIE TS Z &I2ONWT

LVIII. Jura constitui oportet in his quae ut plurimum accidunt, non
quae ex inopinato. (D.1,3,3 Pomponius 25 ad Sabinum). |38 844
NREHMFITOVTHETNRE L DIC L T PRSI AE TR E HA
IZDWTHET S5 Z L 2 HE T,

LIX. Leges et constitutiones futuris certum est dare formam negotiis,

non ad facta praeterita revocari; nisi nominatim et de praeterito



23

tempore et ad huc pendentibus negotiis cautum sit. (C.1,14,7) [#EH &
UHRIEIIFF RISV TRAE ST REFFICEH S 28 DL L, FEIOD
FfricEf sz oL d, H UF%“‘E'JZI SHEZUTINEHEDSE
R ke Lo L ZRICBEShORFICEHE L5613 2
DR IZIET |

LX. In rebus novis constitutendis evidens esse debet utilitas ut
recedatur ab eo jure quod diu aequum visum est. (D.1,4,2 Ulpian 4 de
fiducia) [ K ZHMEEFR T DIHZDMERALL LR D LN
B BN BHIEERT ISR 2WELRRDOFTH I L%
g |

LXI. Jura non in singulas personas, sed generaliter constitutuntur.
(D.1,3,8. Ulpian 3 ad Sabinum) [EIZSEAD 72012 D 72912
HET2eD%5D.]

§ 2. De virtute legis. %8 23 (EFRORNIIZONWT

LXII-1. Legis virtus haec est, imperare, vetare, permitter, punire.

(D.1,3,7 Modest. 1 reg) [WEHOM L an4 LEEIE UEFAT L SXUSALET
5ZLTH5,]
2. Non dubium est in legem committere, eum qui verba legis amplexus
contra legis nititur voluntatem. C.1,14,5. [EHDOXE #<FL TZ D
Fithz kb L L RTIHEZERIERTLED5 T LA E
LZA%50,]

LXIII. Praescriptio temporis, juri publico non debet obsistere, sed nec
rescripta quidem. (C.8,11,6.) [HFENIAT DEIZIRK T2 6 ShE D,
EEad - 2hedHed,

LXIV. Privatorum conventio iuri publico non derogat. (D.50,17,45,1.
Ulpianus 30 ad edictum) [FAABIDOEEIZ AT DEEFEE T, ]

(Constat) Privatorum cautionem, legum auctoritate non censeri.

(D.38,16,16 Papinianus 12 responsorum.) | FA AR DA B EFDOMER I

& B @
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KoTROOLNADZ EIZHE 2D,

(Et) Nemo jus publicum remittere potest cautionibus, nec mutare
formam antiquitus constitutam. (D.26,7,5,7 Ulpian 35 ad edictum). [ (ifi L
T) AN EERTDEEP2BZHHICKDNNEST S Z & 8 k<
WHRD SN EZEEE TP 5T,

LXV. (Est) regula juris antiqui; omnes licentiam habere his quae pro se
introducta sunt renunciare. (C.2,3,29.) [ X Z AILiEd HED =9I
R OoN5EDEEMLAS 2L, HkoLs T (8D),]
(Unicuique licet) sui iuris persecutionem aut spem futurae perceptionis
deteriorem facere. (D.2,14,46 Tulliph. 2 quaest.) [ & Z AMIEC D
MFEAT O T5 AT RN 2 BUfG§ N Z DML 2 AR OIREICZE T
T5IEHNTES,]

§ 3. Regulae ad perspiciendum legis sensum. % 33 EFOEKEZR

Wy AwoLrs I

LXVI. Incivile est nisi tota lege perspecta, una aliqua particula eius
proposita, judicare vel respondere. (D.1,3,24. Celsus 9 digestorum) [—
FEHROEZEBETZ OO AR L THPR L XIERES 5
ZLREHRRZDHOETNEZ L TIIAN, |

LXVII. Optima est legum interpres, consuetudo. (D.1,3,37 Paulus 1
quaest.) [1HEIX, RFOEAERE LD, ]

LXVIII. Minime sunt mutanda, quae interpretationem certam semper
habuerunt. D.1,3,23 Paulus 4 ad Plaut. [{ERHEIZ—E DR % e L
TR EBWRUTEEL TE LS AL, |

LXIX. In re dubia melius est verbis edicti servire. (D.14,1,20 Ulpianus 28
ad edictum) [5EH LWVEHIEIOWTER LS IS I 3L k& 2k
%0,

In ambigua voce legis, ea potius accipienda est signifcatio quae vitio

caret; praesertium cum etiam voluntas legis ex hoc casu colligi possit.
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(D.1,3,19 Celsus 33 digestorum) [YAHEOHIFEHMEIR L 5 & ZIIASKRHIS
o A VEREHHINETH S, ZOL ICHEFOHEZICED
LI MROZ ETH D, |

LXX. (Paulus respondit:) non oportere jus civile calumniari, neque verba
captari; sed qua mente quid dicitur, animadvertere convenire. (D.9,4,19
Paulus 5 Alf.) [HERBEZEFOBDICHOONTI ALY, SHETH
JESIES I NTIE A5, Lo LAk 3 ZXIC X D M FEkR X
NE2BH®T 22 L35 EbLn (59 L2EE), ]

LXXI. Cum lex in praeteritum quid indulget in futurum vetat. (D.1,3,22
Ulpian 35 ad ed.) [VEFRMEDH 5 Z & 2 ARICHT2 & &, Tk
W IhzZibd5, |

§ 4. Regulae circa investigationem mentis legis. 4 FEHEEOD
HRICBEy 2L 7T
Primum theorema. — 25 1 H
LXXII. Scire leges non hoc est, verba earum tenere, sed vim et
potestatem. (D.1,3,17. Celsus 26 digestorum) [{EROHIBEE L, FODH
A it % 2 & TRELS ZOEBMACHEHE THT2Z2LTh 5.

Regulae practicae. EEM AL 77 T

LXXIII. Semper quasi hoc legibus inesse credi oportet, ut ad eas
quoque personas et ad ear res pertinerent quae qundoque similes
erunt. (D.1,3,27. Terutulian 1 quaest.) [YAfEAZ OBIET % & Z AITH
PIL 7= AN R OERBIRORAE T 5 - IhEd 195 Z &3
MOABHLENINRZEDTH D LDOMBEEDORICTIHTNETH
%, |

LXXIV. Quod contra rationem iuris receptum est, non est producendum
ad consequentiam. (D.50,17,141pr. Paulus 54 ad edictum) [{EDOPEIZK L
TEFENT=% 8 DIFMEERN L ELN NP 5T, |
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Quae propter necessitatem recepta sunt, non debent in argumentum
trahi. (D.50,17,162. Paulus 70 ad edictum) [EZEDOW ZIZFF&h7z5
LiEE L THI» % R0 55 |

Quod non ratione introductum, sed errore primum, deinde
consuetudine obtentum est; in aliis similibus non obtinet. (D.1,3,39.
Celsus 23 digestorum) [ & % JHHIDEERI T & 2 MU ERH 7z Did
T AL, BUNIGERICEDZRICEFICKAMEINZEDTH
& 213, TORAHEMOMOLE I e/ S Hv. ] .

LXXV. Nulla juris ratio aut aequitatis benignitas patitur, ut quae
salubriter pro utilitate hominum introducuntur, ea nos duriore
inteptretatione contra ipsorum commodum producamus ad
severitatem. (D.1,3,25. Modest. 8 responsa) |{EFEE Bl A TR & 4 A1y
PERELBENZ LA DHD, FWIZE AJHDOHEN D720 IZERH L 7=
HHTE €0 U AR 2 RIS K 0 NHORMZRIZ [ U Tt 7 2 KR %
BB ZEhb D]

Secundum theorema. — %% 2 H

LXXVI. Non omnium quae a majoribus instituta sunt, ratio reddi

potest. (D,1,3,20 Tulianus 55 digestorum) [ACfH7=5 Ofl5E L 7= Bl5E 1304
TLEHHOMMZFURTZ 2D Tldkn.
Et ideo rationes eorum quae constituuntur, inquiri non oportet.
Alioquin multa ex his quae certa sunt, subvertuntur. (D.1,3,21.
Neratius 6 varia) [#IC—HHIE 5N /2EOMHEHIE I h %5783 X
ETIEARV, 29 TARTIUTT TISICHESL L 72 Z O AN RN
ZEilkB,]

§ 5. De officio jurisconsulti circa species de quibus diversae leges sunt,
aut de quibus nulla lex scripta est. #8553 HEZHHEIZOWTHEED
B S BN T A E 0N 6 HE o2 3 BEFEOGHEE XS
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LXVII. In his quae contra rationem juris constituta sunt, non possumus
sequi regulam juris. (D.1,3,15.Iulianus 27 digestorum) [0 JEERIZ5E
FTHMADHIED D725 L 2R 22T MDAl U TERT S Z L
X

LXVIII. 1. Constitutiones tempore posteriores, potiores sunt his quae
ipsas praecesserut. (D.1,4,4 Modestinus 2 excusationum) | #iEIZZ D%
TNZBOTIHEICE S,
2. Non est novum ut priores leges ad posteriores trahantur. (D.1,3,26.
Paulus 4 quaestionum) [[H¥AAY & #2iid L 5 R HIIC U Okt 2 i
GNCIAYES T = Q= S R
3. Sed et posteriores leges ad priores pertinet, nisi contrariae sint.
(D.1,3,28. Paulus 5 ad leg. Tul. et Pap.) [ L7 L XHIIHIEHIZ PG A3 2
TUSHEFZIHEROMRIZE T 5.,

Articulus II. De consuetudine seu jure non scripto. 5 27k HEEE L

SEAGEIZONT

LXXX. Inveterata consuetudo pro lege non immerito custoditur. Et hoc
est jus quod dicitur moribus constitutum. (D.1,3,32,1. Iulianus 84
digestorum) [1& 22k K D OEF I I 2B L EBM L TCEFT S
ZEEAYEZLETIERY, 20K BEFZVDO SHEEIC K01
EEN/ZETH S,
Mos namque retinendus est fidelissimae vetustatis. (C. 6,28,18) [{n[ &
EIEE N2 B LEROBEAT X EFERBMITHETF S 2 RE LD A
D, ]

LXXXI. Rectissime etiam illud receptum est; ut leges non solo suffragio

legislatoris, sed etiam tacito consesu omnium per desuetudinem
abrogentur. (D.1,3,32,1 Tulianus 83 digetorum) [VEfRIZ7Z AL EHD
RKRIZKS>TOALLTHROBBIZCKOAMHHZME THEIESh
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5ZELEFHOVELLKRT I LIEIBMIEY AL TH S,
Scholium  #fi7
Consuetudinis ususque longaevi non vilis auctoritas est; verum non
usque adeo sui valitura momento, ut aut rationem vincat, aut legem.
(C.8,52,2) [REIOMEEEKXCET OMERIIEE2» & § L BES, HEPLP
FHICEZIZEDOR I RS E DIZIET,

LXXXII. Cum de consutudine civitatis vel provinciae confidere quis
videtur; primum illud explorandum arbiror, an etiam contradicto

aliquando judicio, consuetudo firmata sit. (D.1,3,34 Ulpian 1 de off.

proconsul.) [ A& O TR IZHEEDOEE 2 M 2 & 2130 HLfF
TFHDOMEEH IFE T CHEFRRFHITRVTHFbN 5%
MERE OSN3 DHDRPEREHALLETHRT S L 2 H T, |
Articulus III. De privilegiis et rescriptis. %8 3 #K FitE L OSEHINIZ D
W
§ 1. Regula communis omnibus beneficiis; sive certae personae, sive
certa personarum generi concessa sint. 5 13 FFED AL LU < 13HF
EDNDHIZED 6N/ 3T XTOREIH @ LS LT
LXXXIII. Privilegium ad alienam injuriam porrigi non oportet.
(D.26,7,40 Papinianus 6 responsorum) [ (I ADRFIZ K EXD 5
ERs

§ 2. Regulae circa beneficia personalia. 5 23 fEARREICZEE$ 5
P74
LXXXIV. Rescripta contra jus elicita, ab omnibus judicibus refutari

praecipimus; nisi forte sit aliquid quod non laedat alium, (C.1,19,7)

[RGB CEFOBMAE-280h 5 L X3 HRHBEIZ 4K
AT BT aBLEDLT, HUEFGOBIWAMMAIH S DEEA
5z X3L%x12Z0BYIZIET, |

LXXXV. Mendax precator careat penitus impetratis; et si nimia
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mentientis inveniatur improbitas, etiam severitati subjaceat
judicantis. 1.5.cod. si contra jus etc. (C.1,22,5) [E1ADrEE 3P L
THRE = /E LI e BB, 5 LZDEBEDANIESFHL Z
ZEWBE psiud, HUEOMELZWHZEMTRELEDLT,

LXXXVI. Si qua beneficia personalia sine die et consule fuerint
deprehensa, auctoritate careant. 1.4. cod. de divers. rescript.
(C.1,234) [FEE NICIRG &7z % BAEIZ U CH R OHEBUE O 4
E, FOME L,

XXXVII. Beneficium imperatoris, quod a divina scilicet ejus indulgentia
proficiscitur, quam plenissime interpretari debemus. (D.1.4.3. Ulpianus
fideicommisorum libro 4) [ &47 DRI IO M HOFKELOL DTz
KBNS EDD TR I N E MRS 5 Z L 2% 5, |

LXXXVIII. Rescripta quibus usi non fuerint qui in fata concesserunt,
heredes possunt allegare. (CTh.1,2,2) [BEIZHELC L 725 &2 U TR
MW E D Lankh z M N3R5 % 15,

LXXXIX. Neratius consultus, an quod beneficium dare se quasi viventi
caesar rescripserat, iam defuncto dedisse existimaretur, respondit
non videri sibi principem, quod ei, quem vivere existimabat,
concessisset, defuncto concessisse: quem tamen modum esse beneficii
sul vellet, ipsius aestimationem esse. D.50,17,191. Celsus 33
digestorum: [ B D VbIXEGFHTDOANIIRHTE XHI1I2H 5 ANICHE
WHZ B XTI L T2 OR il E, §TIECLTLEST
W3 EXIZE, TOANIS, % [B] nEA-D0LEZLNS
EInEHBMEINEE 27749 A3, BHICE, % (2]
B, FETOWDEEDEZFZTVZDOANITEG L TW 28 DAL
LTLE->ZALESG L DEBELOAAY, LiL, ZHhT
LRI, # [Eir] BFD5 2 55 MAE LD K5 KEMKRD E DI
L7z, BASOYWNCET 2HMWTHh 5, LFEL. ]

& B @

(Tl 1+HE 1 Ol 1) dojigds | +>8

(OF2H ==



(CED) STE-BMIWOSH RN OO N M) H A%

(FE3) o=

30

* AREIE, 2013 4R~ 2016 - RFANFRE FENTR (C) [v— <kl
B3V 277 O] MRRER S 25380013 DIFZEECR D —E8T
bHb, ZOHEMHEY THEILEL XX,




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice




