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(=)  See Locke v. Davey, 540 U.S. 712, 721-722 (2004) .
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(=) See Davey, 540 U.S. at 722-723.
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(~) See also James N.G. Cauthen, Referenda, Initiatives, and State Constitutional No-Aid Clauses, 76 ALB. L. REv. 2141,
2178-2179 (2013).

(o) ERED ZFHHZULENHE - RIECRURMPOREL KT DR Y —5k (HR) SMEPERTe® HKTD
WA —EU QO 2RI () JOEE°

See G. Alan Tarr, Church and State in the States, 64 WasH. L. REv. 73, 106 (1989).

See G. ALAN TARR, UNDERSTANDING STATE CONSTITUTIONS 51-55 (1998).

See Note, Public Funds for Sectarian Schools, 60 HARV. L. REV. 793, 794-795 (1947).

See, e.g., Dickman v. School Dist., 366 P.2d 533 (Or. 1961), cert. denied, 371 U.S. 823 (1962).

MREXORROBEWIHGFQR NI AT —2AN mARN K=" WARK I d—m—a" £QaN
% > QX=X 9% See Mark Edward DeForrest, An Overview and Evaluation of State Blaine Amendments: Origins,
Scope, and First Amendment Concerns, 26 HArRv. J.L. & PuB. PoL’y 551, 587 (2003) ; Cauthen, supra note 7, at 2148 n.44.
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*3)  ME.REV. STAT. ANN. tit. 20-A, § 2951.
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) See Kyle Duncan, Secularism’s Laws: State Blaine Amendments and Religious Persecution, 72 FORDHAM L. REV. 493,
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514 n.95 (2003) ; Meir Katz, The State of Blaine: A closer Look at the Blain Amendments and Their Modern Application,
12 ENGAGE: J. FEDERALIST Soc’y PrAc. GRoups 111, 116-117 (2011).

(£) Everson v. Board of Educ., 330 U.S. 1 (1947).

() DER | D8 BHREBENIESEVEERENSS 2 VIO 217 See, e.g., Barron v. Baltimore, 32 U.S. 243
(1833) ; Cochran v. Louisiana State Bd. of Educ., 281 U.S. 370 (1930).

(K) See THomAs M. COOLEY, THE GENERAL PRINCIPLE OF CONSTITUTIONAL LAW IN THE UNITED STATES 206 (1880). $E&1IK
[N =2 RUKTOERRECER] (HER] (FKEMTEEW | RIRE) 11071 [EHE

() MOBRHERIKT ekt HEREWRE L4 See JOSEPH STORY, COMMENTARIES ON THE CONSTITUTION OF THE
UNITED STATES 690 (Ronald Rotunda & John Nowak, eds., Carolina Academic Press 1987) (1833).

THOMAS C. BERG, THE STATE AND RELIGION 47 (2d ed. 2004).
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LEONARD W. LEVY, THE ESTABLISHMENT CLAUSE: RELIGION AND THE FIRST AMENDMENT 76 (2d ed. rev. 1994).

See BERG, supra note 22, at 47.

RREEE D CHERCHE S EHu o i VI 0R Y 230° See Davey, 540 U.S. at 722-723; THoMAS M. COOLEY, TREATISE ON
THE CONSTITUTIONAL LIMITATIONS 580 (Lawbook Exchange 1998) (5th ed. 1883). #NEHK [MKICEHE] (EHREE) (fmsN
B | RO0%) | Nm»” ERREWIKERES [MEHK] Vo [HERVIFEVOEREWRE S | SEK Wi
LR RO | SIRFKIY DB PR E S 0RFOE e UKV D<K IMEUE S FEKRZET | Uy Q MHEWEKEA
WO | NN ERWKORKFA L LW EHOoHE R FA0IRGS o | VEHY REL [EHECHLE QT o XK EREEH
EOREIL N2V ] BEEEROMMER BT LM (| KRRRE) NIHm-0§E"
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QB HwWERHA=se]) ; Sc. ConsT. art. IV, § 4; art. VI, § 2 (1976) ([HHIEQLEHSR 2508 AVsURERE D43 2 3 uQ RERE
SOEREAe ) LWERIEMEE " Torcaso v. Watkins 3K (367 U.S. 488 (1961)) ~+) Q¥ BUIEHITIWEE 00 Q
PR Q IHEKE LHE XA VFTK SRS NORKEOKRRIES Z AUIROLNM 20 (HD KR O N AEIEERF ISR
Silverman v. Campbell 5 (486 S.E.2d 1 (S.C. 1997)) AR Z ™" JRFHEKI 0N Q0 ZHONBR MW BRI IX VEK O 4°
R L O 28 REMS - BEME () H) K (EEE | &R0 S0 °

(&) See Tarr, supra note 9, at 76.

(&) See Note, Catholic Schools and Public Money, 50 YALE L.J. 917, 919 (1941). ~ QDY 2R X=RURKQ IV [4H =K
~FEDUN PHED L] I AUWIEERIR” ~2 DY R [HRL R [Ax=REKWWaANN—] & 150 () (X
#IE” 1 JOOKE) 11| P §E"

(R) H EEXK | E [NASNVERENQEKY O 2] o PES e (11OO=KE) KT —1TH =D RE”
See also .AURENCE H. WINER & NINA J. CRIMM, GOD, SCHOOLS, AND GOVERNMENT FUNDING, 42-43 (2015).

(8) MEE - BEER) NHELS NPT See WINER & CRIMM, supra note 30, at 44-47. #t4" & - BEH(K)

[ P=<— ] < R

(&) Douglas Laycock, Summary and Synthesis: The Crisis in Religious Liberty, 60 GEo. WasH. L. REv. 841, 845 (1992). +J
SUROW REFK( QUENAHKIRHRIXR -2 D A EFVRERE N V0w QL JE-Q» Q%407 See Jill
Goldenziel, Blaine’s Name in Vain?: State Constitutions, School Choice, and Charitable Choice, 83 DEN. U. L.. REv. 57
(2005) ; Steven K. Green, The Insignificance of the Blaine Amendment, 2008 B.Y.U. L. REv. 295.

(83) See Mitchell v. Helms, 530 U.S. 793, 828 (2000).

(F) o OPEEEL O RO QKE S [State Blaine Amendment] [Baby Blaine] 32 VEY S0 V&R L7 See
Goldenziel, supra note 32, at 61, 70.

(3) See Wright v. School Dist., 99 P.2d 737 (Kan. 1940).



(8) See State ex rel. Public School Dist. v. Taylor, 240 N.W. 573 (Neb. 1932). See also Atchison, T. & S. F. Ry. Co. v. City
of Atchison, 28 P. 1000 (Kan. 1892) ; Harfst v. Hoegen, 163 S.W.2d 609 (Mo. 1941) ; Berghorn v. Reorganized School Dist.,
260 S.W.2d 573 (Mo. 1953).

See Nance v. Johnson, 19 S.W. 559 (Tex. 1892) . But see Johnson v. Boyd, 28 N.E.2d 256 (Ind. 1940).

See Fiscal Court of Jefferson County v. Brady, 885 S.W.2d 681 (Ky. 1994).

See Dunn v. Chicago Industrial School, 117 N.E. 735 (Ill. 1917).

See State v. Hallock, 16 Nev. 373 (1882) ; Murrow Indian Orphans Home v. Childers, 171 P.2d 600 (Okla. 1946).

Crain v. Walker, 2 S.W.2d 654 (Ky. 1928). BEFIFMERDREH O LV RQFE KW OR8N See Grand Rapids
Sch. Dist. v. Ball, 473 U.S. 373 (1985), overruled by Agostini v. Felton, 521 U.S. 203 (1997).

(S)  See Note, Public Funds for Sectarian Schools, supra note 11, at 795.

(2) See Borden v. Louisiana State Bd. of Educ., 123 So. 655 (La. 1928). See also Snyder v. Town of Newtown, 161 A.2d. 770
(Conn. 1960).

(F) See, e.g., Cochran v. Board of Ed., 123 So. 664 (La. 1929), aff'd, 281 U. S. 370 (1930) ; Chance v. State Textbook Bd.,
200 So. 706 (Miss. 1941).

See, e.g., Mueller v. Allen, 463 U.S. 388 (1983). XHQ [MNENK<LSIHEHE] B0 mLEDRQ°

PDOXKE N REZEHLK JOFAORE”

See Board of Educ. v. Allen, 392 U.S. 236 (1968).

See E. C. Bolmeier, Legal Issues in Pupil Transportation, 20 LAW & CONTEMP. PROBS. 45, 45 (1955).
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See Note, Public Funds for Sectarian Schools, supra note 11, at 796.
M- N EEA ] KIE DT RIANNEEH | [ EE
See Bowker v. Baker, 167 P.2d 256 (Cal. 1946) ; Everson v. Board of Educ., 44 A.2d 333 (N.J. 1945), affd, 330 U.S. 1
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(§3) See Note, Public Funds for Sectarian Schools, supra note 11, at 796.

(£8) See Everson v. Board of Educ., 330 U.S. 1 (1947).

(2) See Smith v. Donahue, 195 N.Y.S. 715, 718 (N.Y. App. Div. 1922) (quoting Judd v. Bd of Educ., 15 N.E.2d 576, 582 (N.Y.
1938)).

(18) See Dickman v. School Dist., 366 P.2d 533 (Or. 1961), cert. denied, 371 U.S. 823 (1962). See also McDonald v. School
Bd., 246 N.W.2d 93 (S.D. 1976) ; Gaffney v. State Dept. of Educ., 220 N.W.2d 550 (Neb. 1974) ; Paster v. Tussey, 512 S.W.2d
97 (Mo. 1974), cert. denied, 419 U.S. 1111 (1975) ; Bloom v. School Comm., 379 N.E.2d 578 (Mass. 1978) ; California
Teachers Ass’n. v. Riles, 632 P.2d 953 (Cal. 1981).

(18) See Gurney v. Ferguson, 122 P.2d 1002 (Okla. 1941), cert. denied, 317 U. S. 588 (1942).

(55) Judd v. Bd. of Educ., 15 N.E.2d 576 (N.Y. 1938).

(8) Id. at 582.

(B) Seee.g., Silver Lake Consol. Sch. Dist. v. Parker, 29 N.W.2d 214 (Towa 1947) ; Visser v. Nooksack Valley School Dist.,

207 P.2d 198 (Wash. 1949) ; Zellers v. Huff, 236 P.2d 949 (N.M. 1951) ; McVey v. Hawkins, 258 S.W.2d 927 (Mo. 1953) ;
Matthews v. Quinton, 362 P.2d 932 (Alaska 1961) ; State ex rel. Reynolds v. Nusbaum, 115 N.W.2d 761 (Wis. 1962) ; Bd. of
Educ. v. Antone, 384 P.2d 911 (Okla. 1963). See also ANSON P. STOKE & LLEO PFEFFER, CHURCH AND STATE IN THE UNITED
STATES 431 (Rev. ed. 1964)

(3) See generally Sheldon Jackson Coll. v. Alaska, 599 P.2d 127 (Alaska 1979) ; Spears v. Honda, 449 P.2d 130 (Haw.
1969) ; State ex rel. Chambers v. School District 10 of Deer Lodge County, 472 P.2d 1013 (Mont. 1970) . See also DeForrest,
supra note 13, at 580-586.



(8) MWEEXK|E [N~ DNy BEH(w) IKim°

(3) See TARR, supra note 10, at 161; ROoBERT F. WILLIAMS, THE LAW OF AMERICAN STATE CONSTITUTIONS 113-114 (2009). 4t
NEGEHE [ERRE - URKCIH - #IRE] KEEE - +RIIE [EHORSKROERRE] (NEE 1100K&) 1 HK
M+ FEE® +)-24Y "neo-federalism” AV EEAQERNw 230° See DeForrest, supra note 13, at 605.

(B) W EZRMEHRKEZQIRRKKEHE OV KO EKE QM BE L VY L AU»80° See e.g., Resnick v. E.
Brunswick Bd. of Educ., 389 A.2d 944 (N.J. 1978) ; State v. Jackson, 503 S.E.2d 101 (N.C. 1998). See also Robert F.
Williams, State Constitutional Religion Clauses: Lessons from the New Judicial Federalism, 7 U. ST. THOMAS J.L.. & PUB.
Pory. 192, 200-201 (2013).

(&) See Tarr, supra note 9, at 79-80.

(18) EEHACKRRKKICBRI-ETKEQK-" IHKMERE (school choice) 4930 Z PR T DR+ — 0B V0T 0 A4S
V482 ° See generally Kotterman v. Killian, 972 P.2d 606 (Ariz. 1999) ; Jackson v. Benson, 578 N.W.2d 602 (Wis. 1998).

(8) Witters v. Washington Dept. of Serv. for Blind, 474 U.S. 481, 488-489 (1986). M QFEXKUNZ W HHHBE [hx=
REH<T (PR (EXE 110 11 1&) 1 HEDE ()" EER | & (Ao REREBEFEULDIOH A e— XX~ -
NN = QEREINK] OIRKIF-KPERAFEREE HIE ([ KREH) | P— | I §E°

() See Witters v. Commission for the Blind, 771 P.2d 1119 (Wash. 1989).

(8) Zelman v. Simmons-Harris, 536 U.S. 639 (2002).

(B) ARTDRF —ERUE [EREHKET (XBWE [ BER) BIMESER (voucher) WEL " BRI KT
ERWHE O W W QERWENDQHO LAt W LA O W HEQRHTEIYGEN VY ER e ) VM- B8 | w1
0 FIREEN [DAN = NEQEIFEN B N RENCEESCEIHCERI L BENEWIET D48 2 AU DY 201 Aol
AVRRFER] N =X~ LK (1 [OOKHE) 11110m°

() Cain v. Horne, 202 P.3d 1178 (Ariz. 2009). See also Katz, supra note 17, at 114.
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(T) Taxpayers for Pub. Educ. v. Douglas Cty. Sch. Dist., 351 P.3d 461 (Colo. 2015). See also Matthew O’Connor, State
Constitutional Law-Education-Why Voucher Programs Do Not Erase the Connection Between Church and State.
Meredith v. Pence, 984 N.E.2d 1213 (Ind. 2013), 67 RuTGERs U.L. REV. 1271, 1283 (2015).

(X) See Widmar v. Vincent, 454 U.S. 263, 277-278 (1981) ; Tarr, supra note 9, at 80.

(&) Locke v. Davey, 540 U.S. 712 (2004). #JQFXU Q2 W H" & - BEE(D) 1PN EEX | & [F2] o
KA1 S0 IR IO §0E:°

Widmar, 454 U.S. at 277-278.

See Mitchell, 530 U.S. at 828.

See Davey, 540 U.S. at 723 n.7.

See Katz, supra note 17, at 115.

See DeForrest, supra note 13, at 625.

See id. at 621.

See Katz, supra note 17, at 115.

See Eugene Volokh, Equal Treatment Is Not Establishment, 13 NoTRE DAME J.L.. ETHICS & PUB. PoL'y 341, 365 (1999).

See Patrick Loughery, Inhibiting Educational Choice: State Constitutional Restrictions on School Choice, 30 NOTRE

DaME J L. ETHICS & PUB. Pory 449, 456 (2016).

See Cauthen, supra note 7, at 2161-2162, 2163.

See id. at 2165.

See id. at 2176-2177.

See, e.g., STOKE & PFEFFER, supra note 59, at 303-304.

See, e.g., Lemon v. Kurtzman, 403 U.S. 602 (1971) ; Levitt v. Committee for Pub. Educ., 413 U.S. 472 (1973) ;
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Committee for Pub. Educ. v. Nyquist, 413 U.S. 756 (1973) ; Sloan v. Lemon, 413 U.S. 825 (1973) ; Meek v. Pittenger, 421
U.S. 349 (1975) ; Wolman v. Walter, 433 U.S. 229 (1977) ; Grand Rapids Sch. Dist. v. Ball, 473 U.S. 373 (1985) ; Aguilar v.
Felton, 473 U.S. 402 (1985).

(8) See Thomas C. Berg, Anti-Catholicism and Modern Church-State Relations, 33 Loy. U. Cur. L.J. 121, 152 (2001).

(8) MEX| B [ERRECEK=] ZEXNT - IEE [FEROPXHEN - &EH (HR]] GUHIR” 110 1 BE4) Hi|
s FOEEE®
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