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T LT, HEXLEBERIEDOH A DAY L DG
TERHE 2 R S N2 50, RRINRGIEL D S0 A PHAfE IS
FE SN TS 72012, AR I3 2 0%
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(2)  BEREREOZSCIRINRGEIEISIERIZMITW S 2, [HHEOARGMH]O &S AR a0, A THBOBGE £ 2% 5 & 34ud, LITIS

%5,
(=15

ROEZOVT N OFMEICEY T LREE, BT 208 TER0,

+— L ADFEL LRGSR L W — PO G 0T, BT 3 ARICRASFRZEZEC LI BTN H D60, &5V EEH LG

USROS OIEM A A S BEh b 58D,

FLhd MEEZORZEETIC, R/ 28500TIrOMEIL S 254,

RAEENER T & BT

— ADEXLBEEHREETH 2 Z L 2W oI A5, F—MEMOREE AL T, RO ERASE A BT

N b 3586,

(3) Case C-487/07 1.’Oréal v Bellure, NV ECJ, 18 June 2009, para.41
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BIRgGS, - 25%) O F Cid, RSN A — U3 % Z
ERRETHD, FLT, TOHEMIZIE, HFEAT
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(reputation) D4R &, JED ¥ R LD FEDOFLE
N R i RS R AN VA DR -8 DGl R/ A A |
EETEBZINNH BBAITIE, MO Z LML
TR B)NEERMICEEEIhS, 20T,
i - BRBEIEEMOSAIE X B A, [l - FE
DG - BIIZ OV TEWEHE NS,

PIF, TT, BMNBEEZIZB T 28 ORNYFIHO
BUEIZ & B EXRIEOMRHEIZONT, £, W g
#8855 IHE 95k 2 HH(CO)D XD IFERFEDHA, i
W, HAEORYFIFNC X D e % R T 5 —
R CTH BHEEITH (T —F4 F) & FENBIAS
fRRR, X512, ZHEOAMFHICKDRFEIhALL
N2 RalEpae 2 345, Mk, RIHHNIZ X DR
ANz, FHHEBERED 27 ORGFIHORE IR
T AR AR O RR, IV TIE, im0
MG, RRINRIREEIC 51 3 4475 2 197 4 B bknd
BT 2 ARANURHOREL F L5, mEDVET
&, BRI TR 2T % &4 5 SRR o R A 12
K BRHESRE IsE» 5N TER D, W EEEH
Fr ORI 350 CE L 2 B ERRAEEDME L D 5 RGO
BrEA X BALRHEL TS, FD728, FHZHHED
A YFTH ORI BT 2 RINRGIEAD T2 6 1 5 REfE
WERFEDBURIE, 2L DORBIZEATHSEEILN
L1, LT s,

{

I. BRMEEEICE T HEFOARLFA
DIFEIC K HERHEDRE

1. BRMAEREESESIERVIF2IFH(C)DIL
prd i =

RIS B THE, 1970 FFARK D, WM Rl A D &
IEAE o E N L 2 % SR $ 5 72 9 O a4 DR
PHED B, 1988 FITHE Sz (LU, [RGFEdE 4]
EF5)0,
ZORIESRSD 5 4 2 HIE, BERGE e E— - JH
DI, A B ERRGEE O ERG W - 1575 & IO RG S, -
BIIZOWTHHT S Z L 12DO0WT, YiSE s
MEEC BN THFEEALTED, ZOEGRO B
IR e B 25 U YR SRR Ol M - 2475 & A
RIS %, E, a5, BpEiEo G
WeHEN TN OFHEEIETAHRE2ET 5L, MW
ERENEICBEWTHET 2 2 L TE B LED TN,
[5 5% 2 B D < Rl 2 PREEICBE L T, 223 Tid,
BErpgtE & [Fl— - FPloEEs iS5 2 &i2kD,
B R A BV EFE AR D BT b 2551221
WEGRTEZZHE2ED S 1971 N F )L 2 2 RghE ik
13A 5, ZTUTRSKIZHET S, 1975FDOXFINL T
FHHNFriZ & 5 Claeryn/Klarein @ HAFHHR 3522 L C
WzZ MR EhTng, |®

X 5122015 Iz eE X M B RO RIS A 5 5: 2 HH
TiF, XE L, WHTEHE#SSESEEOEE RS - &%
& IEERIORGS, - BHIZOWTHF X NS Z &g
ke Tz, LaL, BINERERHTZX 612,
BRI OIREL, MHTF B S h 260 - %
WBHREERRGEE O FRER M - 505 & Rl — - FPloS &1

(4) Article 8 Relative grounds for refusal

5.Upon opposition by the proprietor of a registered earlier trade mark within the meaning of paragraph 2, the trade mark applied for shall
not be registered where it is identical with, or similar to, an earlier trade mark, irrespective of whether the goods or services for which it is
applied are identical with, similar to or not similar to those for which the earlier trade mark is registered, where, in the case of an earlier
EU trade mark, the trade mark has a reputation in the Union or, in the case of an earlier national trade mark, the trade mark has a reputation

in the Member State concerned, and where the use without due cause of the trade mark applied for would take unfair advantage of, or be

detrimental to, the distinctive character or the repute of the earlier trade mark.

(5) Article 9 Rights conferred by an EU trade mark

2.(c) the sign is identical with, or similar to, the EU trade mark irrespective of whether it is used in relation to goods or services which are
identical with, similar to or not similar to those for which the EU trade mark is registered, where the latter has a reputation in the Union
and where use of that sign without due cause takes unfair advantage of, or is detrimental to, the distinctive character or the repute of the EU

trade mark.

(6) First Council Directive 89/104/EEC of 21 December 1988 to approximate the laws of the Member States relating to trade marks, OJ L 40,

11.2.1989, p.1.

(1) I ZFREEHINE, ZOHEAETIE, ANCBT B[LAREIN] &0 5 SEOMHA[CLAERYN] & A fHF shier 5 v £ DY Victhb
AT ELMEL TR TH D Z AL G A28 DTH D LYl Nz,
The judgment of the Benelux Court in Claeryn / Klarein, Case A 74/1, judgment of 1 March 1975, Jurisprudence of the Benelux Court of

Justice 1975, p.472.

(8) RIS RAEE - M &R DIRIEIZAE U WA ORI 2R3 |37~ 1 73 % 15 5 (5t 25 %)  (2020)3
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NI & N2 R X IIEBE LRGN BRI N T 5
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ALTED, TOEGROMHEAA Y LHH L LI Y%
Bkt O U <3 2R SITHF L U3
%958

LA PR RGRERLAN &, REREORHI & [RIREIC 2015 412 ek
EEN, ZOHARHSRRINES RN S0 5
72002017 IS FERD L 2= W NE A REER AT, Uk
HIDIFRIH ¢ FITHETINEN IR 2 ¢ I,
F 7z, QUERTD 8 5 5 HITHY 2 NA L 8 4 5 HHIC,
HEIhThb,

2. BEEDODALFIADREEH
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i, REOBZEIhE, @ E 342 HETIH2
g, I, RIS IO A HEEFEO TN,
METIE N, B AT 2 58RI & Py %
DFE-FHOMEH» ST 2H251E, B -H, ZOE
BODA A — P DRABERHEE D - D IZEZ DA HIZ &
DEENDZY =TT 4 VT DB ERENEMEOL

s LICHAEL, ZoBEREED5] X T 577 (#
TSN, Thbb4H - BEL» SRR LD 720
I, B AT 3 BEEMEOBOCOF % K 555
12, ZOBEHMEOMINE £ 721347 2 1F 5 HEOH
SHRICEKDIABIHHT BRI TH B LS N TN
%13

(1) FEITAHTYU-14K)

WIPO IZ&ktuE, 7V -4 P&, [HRHER
faDTigsnE», ADOESE L F 22133 Lo ¥R
%, AROER» SFEMISRKETSZ L 5<, AT
DFEAND7=DIZHENAT 2 & X &> TITH 1T
BIWEEHZREIN TS,

2z LT, RN E]EECE T 1, L'Oreal v
Bellure FHHPIZHBNT, 7V —F4 N &I, oG
DHFEERHALTHEILES & §52 &, 721364
BRIEOHIZHRS Z LIk > THE 2 ITHIT 5 2
ETHBEERL TS, FHHEMFITHNT, HE
(L'Oréal) 134 & @il & KO BE - IRFeEH, s
5 (Bellure ftl) 1355 B RO O £ » b g5 O B
BN HEFETHD, HEPHFAKRICHR S TR
(ITrésor |%) 12D Z HEFGIEMEL A L Tz 25,
B 5 DG KOS D £ b Rga % e 5 B
12, REEHKEPETKE 2 /0872 2 + %
INFEREB AT L T2 7280, B85 © DT A2 WEE S
BEfeDRFL LB 0E2RHb, 512, KINA]
HBRATE, T70) =54 FidZibxhs], (A%

Case C-292/00 Davidoff & Cie SA v Gofkid Ltd Judgment of the Court (Sixth Chamber) of 9 January 2003. para.25-26; Case C-408/01
Adidas-Salomon AG, Adidas Benelux BV v Fitnessworld Trading Ltd JUDGMENT OF THE COURT (Sixth Chamber)23 October 2003
para.19.

Directive (EU) 2015/2436 of the European Parliament and of the Council of 16 December 2015 to approximate the laws of the Member
States relating to trade marks (Recast) (Text with EEA relevance), OJ L 336, 23.12.2015, p.1

REGULATION (EU) 2017/1001 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 14 June 2017 on the European Union
trade mark (codification) (Text with EEA relevance), OJ L 154, 16.6.2017, p.1.

FAHHE [ 5 B R S MR & Bel7 69 % 10 5 (2019 4F) 472 H.

HOARMGE - fii8aE (12)473 H

“Free riding on another person’s market achievements can be defined as any act that a competitor or another market participant undertakes
with the intention of directly exploiting another person’s industrial or commercial achievement for his own business purposes without
substantially departing from the original achievement”

WIPO, WIPO INTELLECTUAL PROPERTY HANDBOOK Second Edition, WIPO PUBLICATION No.489 (E), 2004, Chapter 2
para.2.843, p.153.
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(15)  Fi{E:E(3), para.4l. “As regards the concept of ‘taking unfair advantage of the distinctive character or the repute of the trade mark’, also

referred to as ‘parasitism’ or ‘free-riding’--+”

(16) SMINEM[FEARIED £ 4 ) 2= 3 ¥ 6 ORFIRE] ST > b 72 % 4 5 (5t 21 %) (2019)90 B
(17) Case R 472/2001-1 BIBA v FIGURATIVE TRADE MARK (BIBA) Decision of the First Board of Appeal of 8 February 2002 Case C487/07
(BIBA /FIGURATIVE TRADE MARK (BIBA)) {btS == BIBA [1d, HMEERGIE[BIBAIO A 2 RIEICFI$ 5 L LTBHTE 2057

(EUTPO (Z351F 2 BEEMHIZB$ 2 F%)
L’Oréal e.a., HifEik (3) para.44.
L’Oréal e.a., Hi{B3E (3) para.49.

T IRGERAOWIZE] (hyuftsstt - 2016 4F), 12 H
L’Oréal e.a., Fi{B3E (3) para.30.

)
)
(200 HEEF(IEBIAEICBS 25tk EOF 277 CHR 2844 H 1 HSUE) 1 H
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L’Oréal e.a., HifEiE (3) para.58-59.
L’Oréal e.a., Hi4BiE (3) para.65.

B - HiTEEE (21) 29 H
SHIERE AR — AR & 2 O] GEWI R, TR 59 4F) 72

)
)
)

(26) kA5 - FiHEEE (21) 29 H
)
)
)R- - EiERE (21) 201 EH

Case C-323/09 Interflora e.a.v Marks & Spencer ECJ 22 Sept. 2011 para.91.
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Ko TZ ORI XUIEFBO M & Xnd 5 HID A
59, WEBFIZHSETHEL LD LTBAEHNT
VB EHTOHMNE S HTI2HG01H 50
[ZOEMFIHRBEHUALEICHT 28D THD, il
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FAREO R & 1L, IHEH 2 HZ NS, 2O/
DA T AL AL, MRS % 720108 R A %
AT BHHEEELE WD TW5,

PeEBEEEIE, miHE L 72 2010 4D Google France &f
T DHAEE Poiares Maduro D7 5 (OPINION OF
ADVOCATE GENERAL) T&filh shTwb, &
bb,

(AL, 2D &S D Z OORREIZ I,
B XA B OMEDORIE/ ST I 2= - 3 v,
P& SRS DAL E G LR 7z, 72, Z
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&ﬂi’\‘f:oﬂ%)

[ZDOXWRIZHENT, HHrE 2 >DOERLHH%E
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F o NRIEDOMOBEREX, [/ N—Y 3 Y EEED
TEMEICBIE L T3, |67

(&5 & EEADIE, fH4 89/104 D 5 F(2N2H
D&, HEEATAREEIZS 2 bR s i#ETH
5, BEORAENEIED A * — Y %ED, HFd
BIZER L= T4 VB NIIZL ST,
o> 4, 7 Rk M 2 HH 2 5 ATREVED & % 752 1) 75 AR
"6, FIEHEDOKEEFM L 2HEm s EEEC, i\
AR B IE A T REIZ 2 B, | 69

FRE—k - w465 (21) 29 EH
L’Oréal e.a., A48t (3) para.58.

)
)
)
(33) Google France Hi#§#E (32) para.95.
)
)
)

22 Sept.2009 para.95.

Case C-236/08 C-237/08 C-238/08, Google France et Google, Rec. 2010 para.91.

Case C-337/95 Parfums Christian Dior BV v Evora BV ECJ 4 Nov. 1997 para.44
Case C-427/93 Bristol-Myers Squibb & Others v Paranova ECJ 11 July 1996 para.75.
OPINION OF ADVOCATE GENERAL Joined Cases C-236/08, C-237/08 and C-238/08 Google France POIARES MADURO delivered on

(37) OPINION OF ADVOCATE GENERAL Google France POIARES MADURO fii#5i¥: (36) para.96.
(38) OPINION OF ADVOCATE GENERAL Google France POITARES MADURO Hii{&i} (36) para.98.
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Z0%, HHEZXRO XS ICHRL 72, (R,
rFonESEE, F7-, ATk o CIIAEEIEEEDF
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FEFHOME—DFERD, MHHIEREENTEEEEE
DI ZORGLERIFTH I LEDOTE L /AR L
AR T 2 7-DICB N EEHA SR T TR 5 &<
BHZETHHu6IE, DD EIFTEH, [Hk
12, Z O —EOFTEE & YshritEs O 5 iz
B XIIRENP L LT 2 b T, %
DEFIZUFREDORAE IS Z LI TE A6
L RTW 3B,

ZHUZONWT, EHFOPITE, [HEHT IR
WANOPRII BRI 2 H T 2 Q4 IRET S
ETe MR Sl A 5 0, Eiic sy
R A LAER SN2 ICIERHN & 28 T
BY—=T T4 VIR REERD, TV P A=
HHI NS SRR HBHE S WS —7 v M
BOTULZ OPCERERE D RIRE ORI IMRE & U TIRGE
ENEZVBERDHDIELZEDTH AW LS FLF
tdh 5.

(3) A3 24— 3 HEE (ERITEREE)

X5, HRAORZZOHRIZIE, a3a=Fr—v a3V
HERE, THWRIEREE VOIS EIRET 528505 5,
(Rt 3 2 =7 — ¥ 3 VBRI, mlicse—o<
PR S L FEELOMOa I 2= - 3 VEt%
ERTEOTHS, 23220 = a3 VONFIIRE®
DA A=V EWRET D, BT, TS LGS
DO DOERRIEIZIT T, MGk > 7L a—
FELTHK, 23227 —v 3 VIR, kDIRERE
EHEAEL LT, RREORSIIBRE 2 IBI VW THRBL
THILEWEEET S|,

[T 2= —v g VEBEBEIZOWTIR, EkH» 50
FERMIN TN L ZATHES, v 7 LT

)
) Interflora e.a. Hif§aE (25) para.60.
) Interflora e.a. HifB5E (25) para.61.

) Interflora e.a. Hit§&¥ (25) para.62.
(43) Interflora e.a. it (25) para.60-63.
) Interflora e.a. Hif§at (25) para.64.

)RR REERE (21)34 B
)

OPINION OF ADVOCATE GENERAL Google France POIARES MADURO i85 (36) para.105.

FRIFI A BRI RGN J6 1 B RGREOMREE ST~ b 72 % 4 55 (Bt 21 55)  (2019) 176 B
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DOENBEETH D, FEFEO N Z N HRE, W IRGE
FERE, hEEIAMAEEX, I3 2=/ — v 3 VIEREAT
RELU TR THMBEE VD ZENTE S, | [HiF
T2 23 2= —2 3 VIEREICHE A &
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TSR ORGIA A — Y, EHICIEREMIC &> THELT
FTEIFEX R, EREZ Z 4L &S HFTIZIZBIHRO 20
BHETEEEALS W

[N I 2= —> 3 VEREEIRET B 20
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ICHHIEICE R EN TV AICE »2b o, HEEED
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E, EFEHRGFEOFZ L MEORE KU A — /38— ~v —
oy b TR A TIRGE X W B HEMEM OR—/E&H T dH
3 LA, AEREECIRGE S h B ramiE, MHEH
DHLA TSR A K 2T, BHIHEEE
I EHBr LT s, PEEREIC XL, HERER, Z
NEDOMEEARRILAWE LT, HERADR—RGH
% OREO Ot ¢ 2 im0 EME LD BRE DL
LCHEA, RO HET28 0L LTHRT S
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i, UTOXHI2dRTN5,

Mo - HiHERE (21) 34 H
FAE— - wiEREE (21) 34-35
-t - TiHERE (21) 35 H
b5 - EiTERE (21) 35 H

Galletas Gullén, SA v EUIPO i85 (51) para.122.

Case T-677/18 Galletas Gullon, SA v EUIPO CJEU Judgment of the General Court (Seventh Chamber) of 28 May 2020
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2. Puma v EUIPO - Gemma Group E#
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(53) Galletas Gullon, SA v EUIPO g8t (51) para.125.
(54) Galletas Gullon, SA v EUIPO Ri#57E (51) para.126.

(55) Case T-510/19 Puma SE v EUIPO - Gemma Group European Union General Court 19 May 2021
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(3) BIET ZHEEEDEHEICONT
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L7z, ZHICKHT 27— v ORI ERmD L — 7 v
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7=, “OOMESIERISEBIL T, »D
B OBENIEFICEH TH 5720, Z ORGEEDFH
PR HEVRARYIHHE NS Z & ohhnwe I
Rl7z, UL, —MEHTE, —DOrERE< [H
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